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M a na g i ng Y o ur M e di c a l T r e a tm e nt

T h e I m p or t a n c e o f M e d ic a l E v i d en c e
i n Per s o n a l I n j u r y C la i m s
When a person makes a personal injury claim, their medical evidence is the
basic foundation of the case.

“...without

adequate
medical
records you
usually cannot
prove that you
are injured—
without
medical
records you do
not have a
case.”

When a person makes a personal injury claim, their medical treatment is an important foundation to support the strength of the case. The medical treatment records help the attorney prove how serious, severe and/or debilitating the injuries
have been for that person. Conversely, the medical records can also help the insurance company or defense attorney prove how minor the injuries have been
and show how the patient has failed to follow the doctor’s treatment recommendations.
If you have ever watched a legal drama TV show, then you know that all legitimate legal claims must be supported by good evidence. For example, in a criminal case the evidence may be fingerprints, blood spatter, or DNA samples. In
many cases the evidence will also consist of eye witness testimony, expert testimony, and various records and reports. In a personal injury case, the injured
person’s medical treatment records are often the most important evidence
in the case. The medical records will often be referred to by the medical experts during trial. The records may also be shown to the jury to illustrate
the severity or minor nature of the injuries being claimed. This is especially
true for car accident injury claims, medical malpractice cases and other types of
personal injury claims.
Your medical records assess and document the nature and extent of your injuries; your treatment for those injuries; your progress and recovery; your complaints of pain, discomfort and limitations; any ongoing or permanent health
problems; and the effect that the injuries have had on your life. Without medical
records, test reports, doctor’s chart notes, office appointment histories, account
statements and billing records, it is very difficult to prove or illustrate that you
have been injured or severely injured and that you are thus entitled to any sort of
monetary compensation for those injuries. In a nutshell, without adequate medical records you usually cannot prove that you are injured—without medical records you do not have a case.
BUT

WHAT IF I CAN’T AFFORD MEDICAL TREATMENT OR
CAN’T GET TO APPOINTMENTS?

Unfortunately, even if you are severely injured, your lack of insurance or financial resources to pay for medical treatment may have a very big negative impact
on your case. The insurance adjustors does not care if you did not have enough
insurance or money to get treatment. If you don’t get treatment when it is warranted, the insurance company will use this against you by arguing that you
made a full recovery or that your injuries are not that serious (and hence you deserve a much lower amount of compensation).

Page 2

M a na g i ng Y o ur M e di c a l T r e a tm e nt

Even if you are severely injured, the inability to receive treatment due to transportation problems (don’t have a car, can’t drive, etc.), work-related issues (not
getting time off from work for treatment), or any other reason may still have a
negative impact on your case. This is why it is so very important that you get
the treatment you need and deserve.

Getting the
medical treatment
you need will
provide the medical
evidence that is
necessary to get a
fair and reasonable
settlement or
verdict.

You also need to be aware that lengthy or intermittent gaps in your medical
treatment may also create problems with your case. So skipping medical appointments because of financial concerns, work-related issues, transportation,
etc. will cause the insurance company to question the nature and extent of your
injuries, and thus offer much lower compensation to settle your claim.
NO TREATMENT, NO CASE.
Again, without proper documentation of your injuries and treatment you don’t
have any evidence that actually proves that you are injured. So if you are legitimately injured you need to do whatever is necessary to get the medical treatment that you need. Getting the medical treatment you need will provide the
medical evidence that is necessary to get a fair and reasonable settlement or
verdict.
SO WHAT SHOULD I DO?
You have several options when you need medical treatment. Do you have Personal Injury Protection or MedPay under an automobile insurance policy? Do
you have health insurance? Are you entitled to Medicare or Medicaid? If yes,
then open a claim and seek out these benefits. Some people ask, “Why should
my insurance pay for an injury someone else caused?” The answer: because
you pay for it. In our state, most health insurance plans and auto insurance policies have a right to seek reimbursement for benefits paid out of your personal
injury settlement. Often times your lawyer can negotiate a significant reduction
of the amount that has to be paid back so you end up with more of your settlement in your pocket.
As stated, one option is Personal Injury Protection (PIP) insurance which may
be additional coverage under your automobile insurance policy. It is required
by law to be provided to you unless you reject it in writing. You likely have
this type of coverage without even knowing about it. Lastly, if you need care
and have no way to get it, there are some healthcare providers who may be
willing to treat you on credit until your case is resolved. Sometimes we can
help locate such a provider depending on your treatment needs. In any event,
you should explore all options to get the get the medical care you need without
delay.

