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Problem
• Parents of teen drivers frequently seek legal advice after

•

•
•

their child has been in a motor vehicle accident.
Regardless of the circumstances, parents almost always
have questions about their own personal or legal
responsibility for injuries or damages that their child may
have caused.
Many parents have not given any prior consideration to
these very important questions.
And most say that had they fully understood what their
legal and financial responsibilities were for an auto
accident caused by their child they would have done
things differently.
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Presentation Objectives
This presentation is intended to offer an overview and
summary of some of the most important things that the
parents of teens should know about their legal duties and
financial obligations.
The hope is that if more parents have an understanding
of these issues they will feel compelled to provide more
supervision and oversight of their young drivers so they
can develop good driving habits and follow the rules of
the road.
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Teen Driving Accidents
Statistics
In 2012, there were 20,628 motor vehicle accidents in
Washington involving at least one driver that was under
the age of twenty-one years old.
This represents 12% of all accidents that year.
8% involved a fatality;
11% involved a serious injury;
11% involved a minor injury;
12% were considered non-injury accidents;
and 7% were unclassified.
Source: 2012 Annual Collision Summary which is published by
the Washington State Department of Transportation (WSDOT).
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Primary Questions
Can Parents Be Held Legally Responsible
For A Car Accident Caused By Their Teen
Driver?
Can Parents Be Held Financially
Responsible For a Car Accident Caused
By Their Teen Driver?

Legal (Civil) Responsibility =
Financial Responsibility
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CAN PARENTS BE HELD
LEGALLY RESPONSIBLE FOR
A CAR ACCIDENT CAUSED BY
THEIR TEEN DRIVER?
ANSWER: YES
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Family Car Doctrine
Civil Liability
“Family Car Doctrine” - a family member (typically
a parent) may be held legally responsible for the
injuries or damages arising out of a car accident
that was caused by another family member
(typically a teen driver).

This concept is similar to the Principal-Agent
Relationship.
Watson v. Emard¸ Wn. App. 691, 267 P .3d 1048 (2011);
Cameron v. Downs, 32 Wn. App. 875, 650 P .2d 260 (1982).
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Family Car Doctrine
Civil Liability
• Is based on agency principles—family
members who are permitted to drive the
vehicle are agents of the vehicle owner.
• Is not based on the family relationship but
rather ownership of the vehicle and
permitted use by family members.
• May not be used to extend liability to the
parents of the driver involved if the parent
does not own or control the vehicle.
Mischelle@DavisLawGroupSeattle.com

Family Car Doctrine
Requirements / Facts
1. The vehicle must be owned, provided or
maintained by the parent;
2. The vehicle must have been available for regular
use by the teen driver to benefit the driver and/or
other family business;
3. The vehicle was being operated by the teen
driver for whom the car is maintained at the time
of the accident; and
4. The vehicle was driven with the express
or implied consent of the parent.
Cameron v. Downs, 32 Wn. App. 875, 880-81, 650 P.2d 260 (1982).
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Family Car Doctrine
The Vehicle is Owned, Provided or
Maintained by the Parent
To establish liability against a parent of a teen driver you must show that
the parent owned, provided and maintained the vehicle in question.
When determining who the owner of the vehicle is, the following
questions are often asked:
• Who paid for the car?
• Who had the right to control the use of the car?
• The intent of the parties who bought and sold the car?
• The intent of the parents and the child relative to ownership?
• To whom did the seller make delivery of the car?
• Who excised property rights in the car from the date of its purchase
to the date of the accident? and;
• Is there any other circumstantial evidence which may tend
to show ownership of the vehicle?
Jerdal v. Sinclair, 54 Wn.2d 565, 342 P .2d 585 (1959).
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Family Car Doctrine
The Customary Conveyance of Family
Members & Other Family Business
This requirement has been described in somewhat different terms by
different courts in Washington State:
• “the customary conveyance of family members and other family
business”
• “the general use, pleasure, and convenience of the family”
It is a question of fact that varies from case-to-case depending on the
needs of the family and the specific authorization granted by the
parent or parents of their minor operating the vehicle.
Mylnar v. Hall, 55 Wn.2d 739, 745, 350 P. 2d 440, 443 (1960).
Kaynor v. Farline, 117 Wn. App. 575, 72 P .3d 262 (2003).
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Family Car Doctrine
The Vehicle Is Being Driven By A Member
Of The Family For Whom The Car Is
Maintained At The Time Of The Accident
• This means that the courts will not rule that the Family

•

Car Doctrine is inapplicable just because the minor is not
living under the same roof as the parent whose vehicle
the child was operating.
A teen driver living away from one parent may still be an
“agent” of the family for the purposes of the Family Car
Doctrine if it can be shown that the child was operating
the vehicle with the consent of the parent for a family
purpose.

Kaynor v. Farline, 117 Wn. App. 575, 72 P .3d 262 (2003).

Mischelle@DavisLawGroupSeattle.com

Family Car Doctrine
The Vehicle Was Driven With the Express
or Implied Consent of The Parent
•
•
•

•

This last element generally comes down to a question of fact about
whether the vehicle was being used with the express or implied
consent of the parent.
The term “implied consent” refers to the unwritten agreement or
arrangement the teen driver had with the parent concerning use of
the vehicle.
The teen driver’s prior use of the vehicle and the prior circumstances
of using the vehicle is often extremely important to establishing that
the parent impliedly consented to the child’s ongoing use of the
vehicle.
Each case will vary, but a parent’s decision to give the child
permission to use the vehicle for a specific purpose will generally
satisfy this element.
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CAN PARENTS BE HELD
FINANCIALLY RESPONSIBLE
FOR A CAR ACCIDENT
CAUSED BY THEIR TEEN
DRIVER?
ANSWER: YES
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WILL INSURANCE PROTECT
PARENTS FROM FINANCIAL
RESPONSIBILITY?
ANSWER: PROBABLY NOT
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Insurance Requirements
RCW 46.30.020
There are minimum automobile insurance coverage requirements in
Washington State for all drivers, not just adults or teens. The current law
in Washington State requires the following mandatory minimum
insurance coverage types and/or amounts:
Bodily Injury Liability Coverage: $25,000 per person and $50,000
per accident.
Property Damage Liability Coverage: $10,000.
Underinsured Motorist Bodily Injury Coverage*: $25,000 per
person and $50,000 per accident (unless rejected in writing by the
insured).
Underinsured Motorist Property Damage Coverage*: $10,000 per
accident (unless rejected in writing by the insured).
Basic Personal Injury Protection (PIP)*:
$10,000 per accident (unless rejected in writing by
the insured).
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Teen Driver Accident Scenario #1
Your 17 year old son or daughter is at fault for a car
accident that damaged the other driver’s vehicle.
The other driver and his passenger were also injured and
required medical attention.
The damage to the other vehicle was $5,000.
The other driver's total medical bills were $1,000 and the
passenger's total medical bills were $1,500.
In this instance all injuries and damages fall within your
insurance coverage policy limits. The other vehicle's damage
was below the $10,000 Property Damage Liability limit.
Each person's injuries were less than $25,000, and the
amount for all injuries was less than $50,000. This scenario
all damages are completely covered by your automobile
insurance.
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Teen Driver Accident Scenario #2
Your 17 year old son or daughter is at fault for a car accident that
damaged the other driver’s vehicle.
The other driver and his passenger were also injured and required
medical attention.
The other vehicle was totaled and the fair market value of that
vehicle was $15,000.
The other driver suffered serious injuries which required surgery and
months of physical therapy--his total medical bills were $35,000.
The other driver’s passenger also had serious injuries that required
more than $27,000 in medical treatment.
In this example your Property Damage coverage only paid for $10,000--leaving $5,000 unpaid. Your insurance only covers $25,000 of the
driver’s medical bills---leaving $10,000 unpaid. Your insurance only
covers $25,000 of the passenger’s medical bills---leaving $2,000 unpaid.
Because the injuries and property damage exceed your limits of liability
you are responsible for remaining $17,000 in damages. This example
shows how your teen driver has placed your personal assets at risk.
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‘Full Coverage’ Insurance
A Very Misunderstood Term
People Often Think ‘Full Coverage’ Means…
They will not have to pay for anything (repairs, medical
bills, car rental, etc.) if they are involved in a collision—
regardless of fault. No out-of-pocket expenses.
Their policy covers the state's minimum requirements
and they are thus ‘fully covered’.
They carry the more than the minimum amount of liability
insurance.
Their policy will protect their assets in the event that they
are involved in an automobile accident that seriously
injures another driver.
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‘Full Coverage’ Insurance Myth

There Is No Such Thing As ‘Full Coverage’
Full coverage doesn't mean that you won't have to pay
anything out of pocket after an accident.
"Full coverage" means that you carry enough insurance
to pay for a catastrophic accident without putting your
home and assets in jeopardy.
"Full coverage" isn't a coverage in itself. It's a phrase
generally used to designate a number of coverages that
provide an amount of protection (up to the limits):
specifically liability, comprehensive, and collision
coverages.
An insurance policy provides coverage up to the limits
the buyer selects. If damage exceeds the liability limits,
the insured may be legally liable for the difference.
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‘Full Coverage’ Insurance Myth

There Is No Such Thing As ‘Full Coverage’

Car insurance companies offer a number of
coverage types that can fall outside the domain of
"full coverage.”
Generally not included in “full coverage”:
• medical payments coverage (called personal
injury protection in WA state);
• uninsured/underinsured motorist coverage;
emergency road-side service coverage;
customized parts/equipment;
• rental car; gap insurance (aka auto
loan/lease coverage).
Mischelle@DavisLawGroupSeattle.com

What Is The Statute of Limitations For A
Teen That Is Injured In A Motor Vehicle
Collision that Was NOT The Teen’s Fault?
•

In Washington State, the statute of limitations period
expires three years after the date of the collision.
• However, the statute of limitations is tolled for a
minor child so that the child has three (3) years from
the date of the child’s 18th birthday to bring a claim.
• This effectively means that the teen driver can wait
until his or her 21st birthday to settle the claim or file
a lawsuit.
• However, certain exceptions may justify waiting until
after the age of majority depending on the facts of
the claim.
• You should speak to an experienced attorney to
determine the best course of action to take in your
child’s case.
RCW 4.16.080(2).
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What Happens When A Teen Is Involved In A Motor
Vehicle Collision (Whether or Not The Teen Was At
Fault)?
Parents may be financially responsible for harms and
losses that are not covered by insurance.
If a lawsuit is filed following a motor vehicle accident claim, the
discovery process (where the plaintiff and defendant must
share evidence) may expose information that would otherwise
be private.
Cell phone (calls & texts) records may be subpoenaed.
Social media accounts will be reviewed.
Any witness that may offer testimony at trial can be deposed,
including the plaintiff, the defendant, witnesses, the plaintiff’s
doctors, subject matter experts, and the plaintiff’s friends and
family.
A teen driver that is involved in a motor vehicle accident,
whether or not they were at fault, may be deposed.
Mischelle@DavisLawGroupSeattle.com

Can An Underage (Under 21) Driver Be Held
Criminally Responsible If the Driver Is Driving
Under the Influence Of Alcohol Or Drugs?

• Washington State has a zero tolerance limit for
citizens under 21 who drive under the influence
of alcohol (DUI).
• When a Washington State driver under the age
of twenty-one drives a vehicle under the
influence of alcohol it is often referred to as
"minor DUI".
• A minor can be convicted for “Minor Driving After
Consuming Alcohol” for driving with a BAC of .02
or higher.
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Can An Underage (Under 21) Driver Be Held
Criminally Responsible If the Driver Is Driving
Under the Influence Of Alcohol Or Drugs?
• Minor DUI is a misdemeanor in Washington State,
•
•
•

•

punishable by up to 90 days in jail and up to a $1000
fine.
A minor DUI does not carry any loss of license from a
criminal conviction.
However, there is an administrative suspension based
upon the arrest (not the conviction).
A Washington State minor DUI is not considered a prior
offense under RCW 46.61.5055 for mandatory
sentencing enhancements if there is a DUI at a later time.
However, a Minor DUI conviction will remain on the
offender’s criminal history potentially ruining future
education and career opportunities.
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Disclaimer
This presentation contains information about the laws
impacting personal injury claims in Washington State.
But, legal information is not the same as legal
advice (which involves applying laws to particular
individuals and organizations and their particular
circumstances). It is always a good idea to consult
with an attorney to obtain specific information as to
how the law may be interpreted in light of the
particularities of a specific situation.
Laws change over time such that some of the
information contained in this presentation may
become out of date in the future.
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