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Disclaimer
This publication is designed to provide general information regarding brain injuries and
personal injury claims. It is not intended to be medical or legal advice. It is distributed with the
understanding that neither the publisher nor the author is engaged in rendering legal, medical, or
other professional services to the reader. If legal advice, medical care, or other professional
assistance is required, the services of a competent professional should be sought.
The publisher and authors make no representations or warranties with respect to the
accuracy or completeness of the contents of this work and specifically disclaim all warranties,
including without limitation warranties of fitness for a particular purpose. The advice and
strategies contained herein may not be suitable for every situation. Neither the publisher nor the
author shall be liable for damages arising herefrom.
As this publication is not intended as legal or medical advice, any use of this information
will not create an attorney-client relationship. After an initial consultation, and before representing
you on any claim, a written attorney-client agreement must be signed in order to create such a
relationship as required by the attorney ethics rules for the state of Washington.
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Introduction
If you’re reading this book, it’s likely that you or someone you love is dealing with the
aftermath of a traumatic accident. Accidents that cause brain injuries often involve other
complications, including soft tissue damage, broken bones, post-traumatic stress disorder, and
other serious, potentially long-term complications. Victims of brain injuries and their loved ones
often struggle with lost wages and earning capacity, difficulty with activities of their day-to-day
lives, and long-term fears about the future.
To make matters worse, brain injury victims and their loved ones are expected to tackle
complicated insurance issues at the time when they’re most confused and vulnerable. Even if you
have health insurance, you may be struggling to understand your medical bills. If you are receiving
treatment through your insurance company’s Personal Injury Protection program, you may find
that the process of paying for basic medical care is anything but simple. And if you were injured
by the negligence of a third party, you are probably up against a hostile insurance company that
will do almost anything to intimidate or confuse you.
If this sounds familiar, I wrote this book for you. I intended for this book to serve as a
reference guide for accident victims and their loved ones as they begin the difficult process of
recovering from a brain injury while also navigating the insurance claims process.
You won’t find much “legalese” written here, and where I do use medical or legal terms,
I’ve included definitions in plain English. This is a book designed for victims, not for other
lawyers. It’s my intention that by the time you finish reading this book, you’ll understand more
about your legal rights as the victim of a traumatic accident.

Are Insurance Companies On Your Side?
My mission over the last two decades has been to assist and educate the public about injury
claims and how lawyers and insurance companies resolve them. I want to make sure that accident
victims understand their legal rights so they aren’t taken advantage of by insurance companies.
Unfortunately, after a major accident, insurance companies have a strong financial
incentive to pay as little as they possibly can for your loss. You may even find that you’re getting
the run-around from your own insurance company, even if you have paid your premiums faithfully
for years. Paying an accident victim less means the insurance carrier earns more, which translates
into bonuses for the insurance company executives and a higher stock price for shareholders. The
truth is that insurance companies’ primary loyalty is to their bottom line—and that means injured
victims often have to advocate for themselves to get the care they need.
In some cases involving severe injuries, injured victims may struggle to advocate for
themselves. Maybe their medical bills and other damages are so high that the insurance company
has an especially strong incentive to fight their claim. Maybe their injuries are so severe that
focusing on their physical and mental recovery is taking all of their time and attention. Maybe a
temporary or permanent mental impairment is making it especially difficult to navigate the
complex, often confusing, world of civil litigation. Maybe the insurance company believes that
they can twist the truth of what really happened in an accident, making the victim legally and
financially responsible for their own injuries.
If this sounds like you, it may be time to speak with a personal injury lawyer about your
legal rights. You can reach my office any time at (206) 727-4000. Even if you’re not in Washington
state, my legal team can help you find someone who can be your advocate during this difficult
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time. If you are having trouble speaking or you prefer to communicate by text, contact forms and
a live chat service are also available on my web site at www.DavisLawGroupSeattle.com.
Case Result: $1,000,000 Settlement for Fall Victim with TBI
February 21, 2012 was supposed to be just like any other normal day for 81-year-old
Labeebah Alim, who was confined to a wheelchair and regularly relied on a medical
transport shuttle to bring take her to her scheduled medical appointments. But one glaring
mistake made by the employee responsible for transporting Alim that day left her with
debilitating injuries, including a traumatic brain injury.
Because Alim was confined to a wheelchair, she relied on transportation services from
Northwest Transport to take her to regularly-scheduled medical appointments every
week. Alim, like many other seniors with medical problems throughout the area, trusted
the people at Northwest Transport to get her to and from her appointments safely.
That day, Alim was loaded into a Northwest Transport vehicle and taken to Valley
Medical Center in Renton. When they arrived at the facility, the Northwest Transport
employee began the process of unloading Alim from the vehicle.
The employee forgot to activate the mechanical lift designed to lower wheelchairbound occupants to the ground. As he pushed Alim out of the back of the vehicle, she fell
straight down onto the ground and her head struck the pavement. The employee fell on
top of her.
Alim’s family hired the attorneys at Davis Law Group, P.S. to pursue a wrongful death
claim against Northwest Transport and the employee responsible for her injuries.
After the lawsuit was filed, it was discovered that the driver was inexperienced and
that he had not undergone an adequate level of training for the duties he was assigned. As
a result, Alim suffered a brain injury that required an extensive surgical procedure to
prevent further damage and afterwards required the assistance of a feeding tube.
Northwest Transport admitted that they had failed to uphold their duty to safely
transport Alim to her destination, and agreed to settle the case. The attorneys at Davis Law
Group were able to successfully recover a $1 million settlement on behalf of Alim and her
family.
A medical transport driver dropped our wheelchair-bound client on the pavement
after failing to activate the mechanical lift. After proving that the company failed to
properly train its employees, we recovered a $1 million settlement for the victim, who
suffered a brain injury and required emergency surgery.
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What Is A Brain Injury?
A brain injury is any injury that occurs within a living brain. An acquired brain injury is
any injury to the brain that occurs after birth, as opposed to a genetic or congenital disorder that
alters the development of a fetal brain. Acquired brain injuries are not always caused by trauma.
Poisoning, oxygen deprivation, tumors, strokes, infections, and overdoses can all cause acquired
brain injuries.
A traumatic brain injury, or TBI, is defined as a physical trauma to the head that results
in a disruption of normal brain function. A primary brain injury is an injury caused by initial
trauma, such as damage to blood vessels, contusion, or axonal shearing. In a secondary brain
injury, processes initiated by the initial trauma may cause damage or brain death hours or days
after the initial injury. Secondary brain injuries may involve complications like ischemia
(insufficient blood flow to the brain or an area of the brain), cerebral hypoxia (insufficient oxygen
in the brain), cerebral edema (swelling of the brain), an increase in intracranial pressure (the
pressure within the skull, which may put excess pressure on the brain), hypotension (low blood
pressure), and other potentially fatal complications.
In a closed head injury, the brain has been injured by a strike to the head or by slamming
against the skull. In an open head injury, an object has penetrated the skull and entered the brain.
Both types of injuries are dangerous, and can be fatal.

What Is The Physical Composition Of The Brain?
The brain is a soft, jelly-like structure that weighs about 3 pounds. The brain is made up of
180 billion cells; 1/3rd are used to process information. There are countless connections between
these cells. These connections, and the ability to process information, can be impaired or destroyed
when brain cells are killed. Brain cells can be destroyed when a trauma tears brain tissue, when
oxygen is unable to get to the brain, or when blood is allowed to accumulate on the brain.
Parts of the Brain
The cerebrum is the largest part of the brain and is divided into two hemispheres. This
area is responsible for higher functions such as vision, hearing, interpreting touch, speech,
emotions, and fine motor control. The surface of the cerebrum has a folded appearance, which
allows the structure to contain approximately 70 billion of the brain’s total 100 billion nerve cells.
This folded material is called grey matter and is made of nerve cell bodies. Beneath the grey
matter is white matter, a lighter tissue that affects how the brain learns and functions.
The cerebrum is also divided into distinct lobes, which are mirrored on each hemisphere.
Scientists believe that each love controls a different function, with some areas of each lobe serving
very specific functions. The frontal lobe controls many of the functions that make us “who we
are”: judgement, speech, writing, personality, behavior, emotions, self-awareness, concentration,
and some body movements. The parietal lobe interprets pain, temperature, touch, language,
sounds, sensory and memory information, and spatial and visual perception. The occipital lobe
interprets signals from vision, such as movement, color, and light. The temporal lobe is also
involved in understanding language, hearing, memory, and sequencing and organizing
information.
The cerebellum is a smaller structure located under the cerebrum. It controls muscle
movements, posture, and balance.
8

The brainstem connects the brain to the spinal cord. This area of the brain controls
automatic functions—that is, the activities your body performs that you are not consciously in
control of, such as regulating body temperature, controlling the heart rate, sneezing, coughing,
breathing, swallowing vomiting, digesting food, and wake and sleep cycles.
The short and long-term effects of a brain injury vary depending on the part of the brain
that was injured. Injuries to some areas of the brain are almost always fatal, since those areas
control vital life functions. Other parts of the brain may control higher-level functions such as
speech, memory, and decision-making. In some cases, when one part of the brain is damaged, the
brain may eventually “rewire” itself, creating new neural pathways that serve the same functions,
in a phenomenon called neuroplasticity. This is why a brain injury patient may experience some,
but not all, symptoms of a brain injury: the area that was injured can vary from patient to patient,
and their recovery from a brain injury is a very complex internal process.
Are Neurological Injuries The Same As Brain Injuries?
While the brain is part of the neurological system, not all neurological injuries are brain
injuries.
The brain is part of the central nervous system, a complex of delicate tissues that control
the body’s activities. The spinal cord is also part of the central nervous system. Injuries to the
spinal cord can cause pain, temporary or permanent paralysis in large parts of the body, or even
death.
The peripheral nervous system is a network of nerves and ganglia that extend beyond the
brain and spinal cord. This system transmits signals from the various parts of the body to the brain
and back. Damage to this system can result in pain, tingling, numbness, temporary or permanent
paralysis in the affected areas, weakness, muscle cramps and spasms, twitching, burning
sensations, and loss of sensation in the affected areas. The peripheral nervous system can be
damaged when nerves are severed, strained, pinched, compressed, or impinged.
If you suspect that you have neurological damage of any kind, see a doctor immediately.
While some neurological conditions can heal themselves over time, others may need emergency
or long-term treatment. In some cases involving injuries to the peripheral nervous system, pain
and other symptoms may be alleviated with physical therapy, massage, nerve blocks, surgeries,
painkillers, and other medical treatments.

What Is A Traumatic Brain Injury?
Traumatic brain injury (TBI), also known as a head injury, closed head injury, or
concussion, is an acquired injury to the head caused by an outside physical force. The brain can be
injured when a trauma forces the head forward or sideways violently. The force of the trauma can
cause the brain to slam into the skull which can cause internal tears and bleeding. TBIs can be
classified based on the severity, mechanism or other features.
If you or a loved one as suffered from a TBI, it is important to seek the proper medical
treatment as soon as possible. The sooner the injured party receives treatment, the more effective
it may be and it can lead to a quicker recovery.
You may hear people talking about “minor” traumatic brain injuries or concussions. A
"minor traumatic brain injury" is a misnomer. The term "minor" usually refers to the absence of
significant clinical findings (like fracture or impalement) and the absence of imaging findings (on
MRI or CT scan). But the symptoms from a minor TBI can be debilitating.
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Some physicians who treat patients with minor TBIs report that the minor brain injury is
worse than a significant TBI in the sense that the patient will usually have just enough awareness
to recognize their symptoms (like cognitive difficulties, memory problems, personality changes,
etc.). A person with a minor traumatic brain injury may also face problems with family members
and friends who do not recognize the injury at all because the person appears to be fine on the
surface. In most so-called “minor” TBI cases, the victim should be evaluated by a competent
neurologist experienced with minor TBI patients and a neuropsychologist who is trained to test for
the loss and/or impairment of brain function caused by a minor traumatic brain injury.
Closed Head Injuries
Doctors call brain injuries that do not involve penetration of the brain a closed head injury. In
many instances of closed head injuries, there is no visible damage to the scalp or the skull. In some
cases, closed head injuries can occur even without a direct blow to the head. While closed head
injuries may not look as severe as open head injuries to a casual observer, they can be extremely
dangerous.
In a focal closed head injury, the damage is isolated to one area of the brain. A diffuse closed
head injury involves tissues and cells throughout the brain.
Symptoms of closed head injuries
The symptoms involved in a closed head injury case may vary based on where the brain was
injured and how severe that injury was. In some cases, emergency responders may decide to check
for a brain injury with a brain scan as soon as possible after a traumatic event. In other cases, a
brain injury is only diagnosed after the patient notices symptoms and presents to an emergency
room or their primary care physician.
Symptoms that may be associated with a traumatic brain injury include, but are not limited to:
 Loss of consciousness
 Headache
 Visual disturbances
 Problems with balance or a feeling of dizziness
 Issues with rapid mood changes, irritability, or depression
 Seizures
 Problems with memory and cognition, including difficulties with concentration,
attention, following directions, thinking quickly, and remembering instructions or
conversations
 Sleep disturbances
 Nausea or vomiting
 Increased sensitivity to stimuli like bright lights and loud sounds
If you notice these symptoms after an accident or a blow to the head, see a doctor as soon as
possible.
Treating a closed head injury
In cases involving a severe closed head injury, the brain may swell, creating a dangerous
amount of pressure inside the skull. In other cases, blood vessels or tissue around the brain may be
damaged, causing a dangerous amount of blood to leak into the skull cavity and put pressure on
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the delicate tissue of the brain. In these cases, surgery may be necessary to relieve pressure on the
brain, repair torn tissue or blood vessels, drain excess fluid, or remove severely damaged brain
tissue.
The goal of surgery in these cases is to prevent the tissue of the brain from being injured
further by excessive pressure or a loss of oxygen. This life-saving treatment is usually performed
as soon as possible after a major accident, and is usually the last resort for a patient who might
suffer a severe secondary brain injury or death without treatment.
In less severe cases, options are limited for brain injury patients. No medicine on the market
is known to completely prevent or treat the effects of a traumatic brain injury. For patients who
experience depression or mood swings, an anti-depressant or antipsychotic may help alleviate their
symptoms. For patients who struggle with attention and concentration, a stimulant may be
prescribed. Doctors will usually recommend that their patients rest and take extra care in the days
and weeks following a traumatic brain injury. Therapy with a trained psychologist may help
patients work through their frustration about their limitations and can help with lingering feelings
of depression.
Open Head Injuries
In an open head injury, the bones of the skull have been broken and an object has entered the
brain. This may be a foreign object, such as a bullet or a nail; it may also be a fragment of bone
from the skull. An open head injury may also be referred to as a penetrating head injury because
an object has penetrated the tissue of the brain.
While closed head injuries can be diffuse (meaning that the injury affects cells and tissues
throughout the brain), an open head injury usually involves focal or localized damage (meaning
that specific parts of the brain have been damaged, usually along the route that the object that
penetrated the brain has travelled).
Symptoms of open head injuries
The most obvious visible signs of an open head injury are visible damage to the scalp and
skull, including bleeding or a concave section of the skull following a depressed skull fracture.
Symptoms may also include bleeding from the ears, paralysis, coma, loss of consciousness,
seizures, difficulty breathing, and loss of control of the bladder and bowels.
The long-term symptoms of an injury involving penetration of the brain’s delicate tissue vary
based on which part of the brain is injured. Patients may experience temporary or permanent
problems with motor control, paralysis, speech, mental health problems, or memory and
concentration, among other issues. In some cases, a penetrating brain injury can cause dramatic
changes in a patient’s personality.
How are open head injuries treated?
The first priority after a penetrating head injury is stabilizing the patient. Endotracheal
intubation may be used for patients who are experiencing breathing difficulties. Doctors may also
attempt to maintain an adequate systolic blood pressure, stabilize the spine, improve cerebral blood
flow, administer prophylactic medication to prevent seizures, perform decompressive surgery, and
sedate the patient as needed.
The prognosis following an open head injury varies depending on the type of penetrating
object, how fast that object entered the brain, and whether that object exited the skull, among many
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other factors. It is vitally important that anyone who has an open head injury see a doctor
immediately.
Traumatic Brain Injury Statistics
The Centers for Disease Control and Prevention estimates says approximately 1.7 million
people suffer a traumatic brain injury (TBI) each year in the United States. Many of those injuries
go unreported, either because the patient does not believe the injury is a big deal or because they
do not even realize that they have suffered a traumatic brain injury.
Each year more than 200,000 people are hospitalized with brain injury and survive.
Approximately 22% of brain injuries result in death. Around 5.3 million Americans currently live
with disabilities resulting from brain injury. TBI’s are a contributing factor in more than 30 percent
of all injury-related fatalities in the country.
Are All TBIs Caused By Major Accidents?
Not all brain damage begins with a dramatic or even obvious accident. Researchers believe
that hundreds of thousands of people in the United States may suffer from undiagnosed brain
injuries because they assumed that the accident that damaged their brain was too minor to cause
major problems.
The brain is protected by the dura mater, a membrane full of veins and arteries that supply
blood to the brain. The dura takes time to fuse, and children can be vulnerable to extradural
hemorrhages when their still-developing brains sustain trauma. As the brain ages, the dura mater
begins to pull away from the surface of the brain, leaving the arteries – veins that run through it –
exposed and vulnerable to tearing. For people whose brains are aging, even a very minor head
injury may cause a life-threatening condition called subdural hematoma, in which blood leaks
into the area around the brain and compresses the brain’s delicate tissue.
Subdural hematoma can present with a variety of symptoms, including confused or slurred
speech, headache, difficulty with balance and strength, cognitive decline, nausea, and visual
disturbance. This condition can be diagnosed with a CT scan or MRI scan.
The life-threatening nature of a subdural hematoma makes its treatment an emergency
situation. Some medicines may be able to reduce swelling or seizures, but a severe hematoma may
require drilling a hole in the skull to relieve pressure or performing a craniotomy to remove a larger
mass of blood or a solid clot.
People who are repeatedly struck on the head or exposed to blasts may experience tiny,
difficult to detect brain injuries that compound into a more serious condition over time. At its most
severe, this can develop into a condition called chronic traumatic encephalopathy, or CTE. CTE
is a degenerative disease that gradually eats away at the brain, causing progressively worse
problems with impulse control, memory, and mood swings, among other symptoms. CTE is
usually diagnosed by autopsy after death, as it is difficult to detect with brain scans in living
patients. Professional athletes, domestic violence victims, and combat veterans are considered to
be at particularly high risk for CTE.

12

What are the different types of brain problems?
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What are the common causes of traumatic brain injuries?

Car accidents: The forces involved in a car accident can cause brain damage even if the
skull does not strike an object inside or outside the vehicle. In high-speed collisions, the force of
the head whipping back and forth on the neck can cause the brain to “slosh” inside the skull, so
that the delicate neural tissue slams into the hard bone. Transportation-related injuries are the
leading cause of traumatic brain injury for people aged 5-64.
Sports: Young people are at especially high risk of brain injuries from sports and other
physical activities. In recent years, research has shown that athletes can sustain brain injuries not
just from major impacts, but from repeated smaller collisions. Even repeatedly heading a soccer
ball can be enough to cause cumulative brain damage over time. Professional athletes including
boxers and football players are particularly vulnerable to CTE, or chronic traumatic
encephalopathy. In CTE, repeated blows to the head cause a degenerative condition that can cause
mood swings, violent outbursts, impulse control problems, and premature death.
Motorcycle Accidents: Even motorcyclists who wear their helmets are susceptible to brain
injuries. In some cases, the forces involved in an accident are so great that even a helmet cannot
fully protect the head and brain. In other cases, the brain a motorcyclist who strikes the ground
chin-first may “slosh” around in the skull, hitting the hard bone, even if the skull is not struck
directly.
Violence: Blunt force trauma and piercing trauma by bullets, knives, and other foreign
objects can cause brain damage. Victims of these types of injuries may have difficulty getting their
medical bills paid, since insurance companies often do not cover damages for “intentional” injuries
like assault with a weapon. Most states have set aside pools of money in Crime Victims’
Compensation Programs so that the injured victims of violent crimes can get some help with
paying for their medical bills and other expenses.
Accidental falls: Falls are the leading cause of brain injury for people 65 years and older.
In some cases, people sustain brain injuries after falling from heights like ladders and scaffolding.
However, as the human brain ages, it become more fragile. Elderly people with balance problems
are at high risk of brain injuries after falls from a standing position.
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Bike Accidents: Like motorcyclists, even bicyclists who wear their helmets are not fully
protected from brain injuries in high-speed accidents. Bicyclists may sustain injuries when struck
directly by a car or after striking the pavement.
Explosive Blasts: Even if you are not directly next to an explosion and have no visible
physical injuries, your brain may be damaged by the concussive forces of an explosion. Recent
studies have found that military veterans who were exposed to IED blasts and other explosions
have a unique pattern of damage in their brain tissue. Civilians who work with explosives also
have a high risk of this type of brain damage.
Workplace Accidents: Many different things in the workplace can cause brain damage.
Construction workers, window washers, and other people who work in high places may be
vulnerable to falls if their safety equipment is defective or non-existent. Workers involved in
blasting may suffer from brain injuries related to explosive blasts. Professional athletes may suffer
major brain injuries, and are also vulnerable to the effects of smaller repeated injuries. Nurses,
doctors, mental health care workers, and other medical and care professionals may sustain brain
injuries after assault by a patient. Police officers and corrections workers are also vulnerable to
assault; police officers may also be injured in car, motorcycle, and bike accidents. Even workers
in office jobs may sustain brain injuries in a workplace accident. Usually, injuries in the workplace
are handled by a state’s Department of Labor and Industries, without the involvement of a personal
injury lawyer. However, in some cases, a third party may be liable for damages resulting from a
workplace accident; in these cases, a third party’s insurance company may become involved. If
you think that a third party’s negligence might have been responsible for your workplace injury, a
personal injury attorney may be able to help you understand your legal rights and responsibilities.

What Is An Acquired Brain Injury?
All brain damage that is caused by events which occur after birth is considered an acquired
brain injury. These injuries are distinguished from genetic or congenital disorders that affect the
development of the fetal brain; they are also distinguished from disorders caused by fetal alcohol
syndrome, illness of an expectant mother, and other conditions that effect the fetus when it is still
within the womb. These injuries are also distinguished from damage to the brain caused by
neurodegenerative disorders such as Alzheimer’s disease, Parkinson’s disease, and the aging
process, among other conditions.
While traumatic brain injuries are a major cause of temporary and permanent brain damage,
some acquired brain injuries are not caused by physical trauma. Drug and alcohol overdoses are a
common cause of acquired brain injuries. Prescription drugs, when administered to the wrong
patients or in the wrong amounts, can cause acquired brain injuries. Patients who are choked to
unconsciousness, deprived of oxygen, exposed to hazardous chemicals, or poisoned may also
suffer from an acquired brain injury, even though the head itself was not physically injured.
Strokes, brain tumors, infections, and many other conditions that effect the flow of oxygen-rich
blood to all of the parts of the brain can cause acquired brain injuries.
Pursuing damages for an acquired injury not caused by a traumatic event is a very
complicated and difficult field of law. In some cases, medical malpractice, or a mistake made by
a doctor or other care provider, may be involved. Malpractice may involve prescribing the wrong
drugs, the wrong combination of drugs, or the wrong dosage of drugs. It may involve mistakes
made during treatment of an expectant mother or the birthing process. Failures of medical
equipment, human error, lost or incorrect medical records, and other mistakes have all lead to
injuries by medical malpractice. In an ideal world, hospitals and other care facilities would have
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procedures in place to minimize these risks; unfortunately, injuries caused by malpractice are still
all too common.
These cases are very difficult for attorneys to handle, even when a brain injury is very clear
and its consequences are obvious in an injured victim’s life. Judges and juries don’t always
understand the intricacies of these cases, and other doctors may be reluctant to testify against a
colleague, even when medical malpractice was clear. Proving medical malpractice in court may
involve the testimony of expensive expert witnesses or extra time spent combing through medical
records.
If you suspect that medical malpractice was involved in your case, consider speaking with
a personal injury attorney about your concerns, but do understand that this is a very complicated
field of law. Even if the damages are clear and your attorney works hard on your case, medical
malpractice cases sometimes have disappointing results. No medical malpractice case, no matter
how obvious it may seem to you, is a “slam dunk.”
Brain Injuries Caused By Oxygen Deprivation
There are two classifications of brain injury that result from the brain being deprived of
oxygen: hypoxic brain injury and anoxic brain injury.
Anoxic Brain Injury
An anoxic brain injury is caused by an overall lack of oxygen being delivered to the brain.
According to New York University’s Langone Medical Center, brain cells will begin to die off
after going approximately four minutes without oxygen, meaning every second counts when a
person is potentially suffering an anoxic brain injury.
Strokes can be a common cause of anoxic brain injuries, because the person suffering a
stroke can experience multiple respiratory complications that prevent the flow of oxygen from
being properly delivered to the brain. Heart attack is another leading cause of this particular type
of brain injury.
Carbon monoxide poisoning is another common contributing factor to anoxic brain
injuries, because it prevents your blood from absorbing the oxygen that it is designed to carry to
the brain. Many experts maintain that with these types of brain injuries, the damage is often
permanent because a total lack of oxygen leads to more severe and widespread brain damage.
Hypoxic Brain Injury
A hypoxic brain injury is caused by a decrease in oxygen flow to the brain, which is
different from an anoxic brain injury which is classified by a complete lack of oxygen to the brain.
Although the brain is technically still receiving some amount of oxygen with this type of injury, it
does not necessarily mean that the injury is any less severe.
As with all types of brain injuries, the severity of a hypoxic brain injury is entirely
dependent upon the circumstances of the initial injury. In this case, the duration of which the brain
experienced oxygen deficiency will have a significant impact on the long-term effects and potential
for recovery.
The NYU Langone Medical Center says that hypoxic brain injuries are often caused by the
same conditions and circumstances as an anoxic brain injury, mentioned above. The only
difference is whether there is a decreased oxygen supply or complete lack of oxygen.
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Treatment For Oxygen Deprivation Brain Injuries
Medication is often prescribed to brain injury victims and is used to slow down brain
activity so that it can recover and reduce the amount of oxygen it requires. In some cases, swelling
can cause further brain damage and medication is therefore used to reduce the swelling as well.
Brain injury victims also often undergo oxygen therapy, which is designed to increase the
amount of oxygen in the bloodstream and help the brain recover from the damage it sustained.
There are a number of additional forms of therapy that brain injury victims often undergo,
including physical therapy and speech therapy.

Symptoms of Brain Injuries
Not all brain injuries are immediately obvious. Seek medical attention immediately if you
notice any of these symptoms after an accident:




















A loss of consciousness or "blackout"
Dizziness
Nausea
Slurred speech
Difficulty remembering words
Blurred vision
Sensitivity to light
Unusual fatigue
Difficulty balancing or walking
Loss of your sense of smell or hearing
A headache that won't go away
Persistent ringing in your ears
Confusion or memory problems
Difficulty going to sleep
Mood swings or sudden mood changes
A sudden onset of depression or anxiety
Irritability
Difficulty paying attention
Seizures

The severity of a traumatic brain injury depends on a few different factors. First, the severity
of a TBI is often related to which area of the brain that the injury affects. Other factors include
whether the injury is acute or covers a larger area of the brain and how much physical damage has
been done to the brain.
Mild traumatic brain injuries, often referred to as a concussion, have long been considered by
the medical profession to be a relatively minor health issue that will go away with time. A majority
of the traumatic brain injuries that are reported in the U.S. each year are classified as mild, or
concussions. However, recent research has suggested that even apparently minor brain injuries can
have long-term effects on a victim’s mental health, especially if they sustain multiple concussions
or if they are injured when they are young.
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On the other end of the spectrum, severe traumatic brain injuries can result in long periods of
unconsciousness, amnesia, coma, and even death. Severe TBIs can take time to develop and may
not be apparent until several days have passed since the initial trauma.
If a person is exhibiting signs of a traumatic brain injury, it is extremely important that the
person is evaluated by a qualified medical professional as soon as possible.

How Are Brain Injuries Treated?
Immediate treatment for traumatic brain injuries depends on the severity of the damage.
For the most severe cases, doctors perform surgery to control bleeding in and around the brain.
Follow-up care includes monitoring and controlling pressure on the brain and ensuring
adequate blood flow to the brain. The outcome of a TBI depends on the cause of the injury and on
the location, severity, and extent of neurological damage.
Severe brain injuries may damage the parts of the brain that control breathing. Patients may
be placed on a ventilator to assist them with breathing. They may also need to be fed intravenously
(through a tube that connects directly with the bloodstream) or through a nasogastric tube (through
a tube that goes down the nose and mouth and into the stomach). They may need a catheter, a
rubber tube connected to the urinary tract, if they cannot control their bladder. An EKG machine
may be needed to monitor their heartbeat, while a Pulse Oximeter measures the amount of oxygen
in their bloodstream. An intracranial pressure monitor may be needed to monitor the amount of
pressure within their skull if their brain is at risk of swelling.
Other forms of treatment can be performed by a neurologist or a neuropsychologist,
depending on the severity of the brain injury.
Unfortunately, for brain injuries that are not severe enough to require surgery, victims may
have limited options for treatment besides taking time to rest and recover. Some brain injuries may
require anti-coagulants (drugs that reduces the likelihood of blood clots), anticonvulsants (drugs
that prevent seizures), analgesics (drugs that reduce pain), muscle relaxants (drugs that reduce
muscle spasticity and spasms) or stimulants (drugs that increase attention and alertness). Sufferers
of the mood effects of brain injuries may also benefit from drugs that reduce anxiety, depression,
psychotic symptoms, and insomnia. While some brain injury victims have reported that medical
marijuana can help alleviate some of their symptoms, research into the efficacy of this drug is still
ongoing.
If you are healing from a brain injury, do not attempt to self-medicate. Talk to your doctor
about which drugs are safe for you.
Short-Term Consequences Of A Brain Injury
Every person’s medical journey after a brain injury is unique. The experience of healing from
a brain injury depends on the severity of the injury, the area of the brain that was damaged, and
the developmental state of the brain. Damage from a brain injury varies causing physical,
behavioral, or mental changes depending on all these factors. Some common consequences of
brain injury include:
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Social Immaturity
Memory loss
Fatigue
Problems in arousal, attention, concentration
Problems with judgment









Difficulty with speech or language comprehension
Decreased motor abilities
Visual impairments
Sensory loss or impairment
Anxiety and depression
Inappropriate behavior
Sexual problems

Over time, brain injury victims may be able to manage these symptoms with psychological
help and medications. However, in many cases, some symptoms of a brain injury will linger for
months or years after a traumatic event. The next section will cover some of the complications of
brain injuries that can be long-term or even permanent. This is by no means a complete list, or
indicative of what your experience will be like. As always, if you want to know what to expect in
your personal case, ask your doctor for more details.
Second Impact Syndrome
Second Impact Syndrome is a serious medical condition that can occur when a person
suffers a concussion after you already have suffered a concussion or other form of traumatic brain
injury. The Mayo Clinic says Second Impact Syndrome can lead to "rapid and usually fatal brain
swelling" when listing the complications that can result from a concussion. The reason that this
harrowing medical condition gets so little coverage is that it’s relatively rare.
In the abstract for their 2009 sports medicine paper on when concussed athletes could
safely return to play, Doctors Tareg Bey and Brian Ostick pointed out that even young, healthy
athletes who experience Second Impact Syndrome “may die within a few minutes" may die within
a few minutes after suffering another traumatic injury to the head or brain.
The biggest danger with Second Impact Syndrome is the timeframe between injuries. Many
sports-medicine journalists point out that players can suffer the first concussion in the first quarter
of a game and receive the second impact by the third. But the concussions could be weeks apart.
To avoid second impact syndrome be conscious of concussion symptoms and realize that
concussions are relatively common, especially among young children (most doctor’s credit this to
active play).
Awareness is key to avoid the harrowing damage that can result from Second Impact
Syndrome (SIS). Steer clear of dangerous or rough activities, or anything that may jostle you if
you believe you may have already suffered a concussion. Remember: the second impact doesn’t
even have to be to your head. A body blow that jerks your neck around could cause the same level
of damage and the residual effects could last a lifetime.
Potential Long-Term Consequences Of Brain Injuries
Post-Concussion Syndrome
Even after the initial symptoms of a brain injury fade, many sufferers report ongoing
problems. These may include physical symptoms, such as headaches and dizziness, as well as
psychological symptoms. Patients have reported cognitive problems including irritability,
difficulty concentrating, and difficulty regulating emotion and behavior for a long time after a
traumatic brain injury. These symptoms may continue for weeks, months, or even years.
The diagnostic criteria for post-concussion syndrome include:
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A history of traumatic brain injury causing "significant cerebral concussion"
Symptoms that first appeared or worsened after the injury
Cognitive deficit in memory or attention
The presence of at least 3 of the following symptoms, which appeared after the injury and
continued for at least 3 months:
o Fatigue
o Sleep disturbance
o Headache
o Dizziness
o Irritability
o Affective disturbance
o Personality change
o Apathy
Symptoms severe enough to interfere with social role functioning

Diagnosing post-concussion syndrome is often difficult, as doctors have no simple scan or test
that they can turn to when they need to figure out what’s wrong. Because people often sustain
brain injuries in traumatic accidents, it can be difficult to differentiate between post-concussion
syndrome, post-traumatic stress syndrome, and other underlying conditions like other mental
illnesses or the stress of recovering from a physical injury.
Treatment for post-concussion syndrome will usually focus on helping patients deal with the
symptoms of the condition. Painkillers that help with migraines and tension headaches may be
useful for patients who are experiencing headaches. For patients with cognitive problems,
depression, and anxiety, a combination of medication and psychotherapy can help them learn to
cope with their condition. Unfortunately, there is no simple cure for post-concussion syndrome.
Hearing Complications
Because the inner ear is directly connected to the central nervous system in humans, it may
not be surprising that hearing problems are common after a traumatic brain injury (TBI). Tinnitus,
a ringing, roaring or buzzing in the ears, and hearing loss are two of the most widely reported
hearing-related side effects of a TBI.
Other hearing-related problems that can stem from brain damage include hyperacusis, in
which normal situations seem unbearably loud; difficulty filtering one set of sounds from
background noise, such as a conversation in a crowded restaurant; or auditory agnosia (also called
pure word deafness), in which the patient is simply unable to recognize the meanings of certain
sounds.
Damage to the ear itself during a traumatic brain injury can cause hearing problems. The inner
ear is made of a series of small and delicate membranes and body parts, which can rupture during
head trauma.
The cochlea, an important spiral-shaped bone inside the ear, may be concussed by a strong
blow, causing hearing damage when supporting membranes are torn; patients with cochlear
concussions often develop vertigo as well. Another type of membrane damage, perilymphatic
fistula, causes hearing loss as well as vertigo and nausea. Surgery may help to correct this type of
damage.
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Doctors agree that damage to the central nervous system also plays a major role in TBIrelated hearing problems, especially those with a cognitive basis. Among many others, a 2005
study by doctors at Haifa University in Israel showed that TBI patients who complained of hearing
problems (including tinnitus) had significantly reduced function in a part of the brain that regulates
hearing, compared to TBI patients without hearing complaints as well as people without head
injuries. A German study from 2004 concluded that post-concussion syndrome led to hearing
problems, even a year after the trauma, and that widespread damage to connections between the
nerves of the central auditory pathway was probably to blame.
Because hearing loss limits or takes away one of the primary tools humans use to
communicate, it has the potential to complicate many of the other side effects of brain damage,
particularly cognitive and social problems.
For some TBI victims, cognitive issues, such as trouble "finding words," already interfere
with their ability to communicate. And inappropriate behaviors are only exacerbated if the patient
genuinely cannot hear what is going on.
Some hearing problems disappear a few weeks after the accident that led to the patient's brain
damage, but others are lifelong afflictions. Some patients may not even notice their hearing
problems until they are diagnosed by a doctor or audiologist.
TBI experts, including the National Institutes of Health, recommend that patients who have
sustained brain damage consult an audiologist, even if it seems like nothing is wrong.
Chronic Traumatic Encephalopathy
Most people who sustain brain injuries will only experience one at a time. Some people,
however, may experience many brain injuries, causing minor problems that compound over time.
In very severe cases, a severe blow to the head or repeated blows to the head can cause a condition
called chronic traumatic encephalopathy, or CTE.
CTE is a degenerative condition with symptoms that appear slowly over time. Difficulty
with attention, dizziness, disorientation, and headaches usually begin 8-10 years after the traumatic
brain injury or series of injuries. As the disease progresses, sufferers experience memory loss,
erratic behavior, social instability, and poor judgement. In its final stages, the disease can cause
dementia, speech impediments, deafness, difficulty recognizing faces, problems controlling
muscle movements, difficulty swallowing, ocular abnormalities, and suicidal impulses. In some
rare cases, CTE sufferers may also develop chronic traumatic encephalomyopathy, a degenerative
neuron disease that mimics ALS (Amyotrophic Lateral Sclerosis).
The progression of the disease causes the brain to lose weight over time; it goes through a
series of structural changes as it atrophies and loses neurons. Scientists have also found significant
deposits of tau proteins in the diseased tissue, which can also be a marker of Alzheimer’s disease.
This disease was once known as dementia pugilistica, as it was found frequently in boxers.
Athletes who participate in sports involving repeated impacts to the head are particularly
vulnerable to CTE. It has been found in football players, professional wrestlers, and ice hockey
players, among other athletes. While professional athletes with long careers involving dozens of
concussions are the most vulnerable, the disease has also been found in former high school athletes.
Military personnel who are repeatedly exposed to explosive blasts can develop CTE as well.
Researchers are currently investigating the prevalence of CTE among victims of domestic violence
who have been struck in the head repeatedly.
With current medical technology, it is impossible to definitively diagnose CTE in a living
patient, although doctors hope that a test will be available within the next decade. The diagnosis
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is typically made after death, during an autopsy of the patient’s brain. Researchers have encouraged
patients who believe that they may be suffering from CTE to donate their brains to science so that
further studies can be performed.
Preventing CTE is difficult, as the people who are at risk for the condition rarely want to
give up a sport or a job even if they know that they are at risk. Research into safer headgear for
members of the military and for athletes is currently ongoing. No cure for CTE exists at this time,
although doctors may prescribe medication and psychotherapy to treat the symptoms of the
disease.
Long-Term Symptoms In Children
At Davis Law Group, we see many young clients recovering from the effects of head injuries,
including traumatic brain injuries. The forces involved in a car accident are often more than enough
to damage even an adult’s brain; even in cases where the skull is not struck directly, the whiplash
effect can cause concussions. The height of children relative to motor vehicles means that they are
even more vulnerable to head injuries than adults when they are struck by cars as pedestrians. Even
activities formerly believed to be safe for young children, like soccer and football, have been found
to cause cumulative brain damage in children over time.
According to a recent study performed by Swedish researchers, the effects of traumatic brain
injuries on children may be longer-lasting than expected. Even mild head trauma in children make
have long-term consequences as severe as psychiatric problems and premature death.
Researchers studied at group of 100,000 people who had a medical history of at least one
traumatic brain injury before the age of 25. This group was compared with siblings who did not
have medical histories of head injuries. Subjects who had suffered head injuries in childhood and
young adulthood had a higher rate of premature death and difficulty functioning on the adult level
when compared to their uninjured siblings. They were also more likely to depend on disability
pensions, draw welfare, require psychiatric treatment, and struggle with education.
Most patients followed by the study had experienced only one concussion, which is considered
a mild head injury. The average age of injury was 13 years old. Because study participants with
head injuries were compared to their siblings without head injuries, socioeconomic factors were
less likely to change the results of the study.
"The worst outcome is clearly premature mortality," study author Dr. Seena Fazel told
reporters, "but after that the increased risks of psychiatric hospitalization are notable."

Myths and Facts About Brain Injuries
The brain is so complicated that misinformation and pseudoscience seem like an inevitable
aspect of any conversation about it even when it comes to something as medically dense
as traumatic brain injuries. We put together a cheat sheet on the most common incorrect claims
people make when discussing brain injury and how to address those claims in that very
conversation.
“We only use 10% of our brains. A so-called mild traumatic brain injury doesn’t really
change anything in your head.”
THE TRUTH: Humans use 100% of our brains, so this claim is false from the get-go. It is
routinely dismissed as false science. Any injury to our brains can cause a sweeping range of
alterations to bodily processes, senses, and personalities. Damage to our brains can increase the
likelihood that we'll get Parkinson's disease or Alzheimer's disease later in life. Doctors only use
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the term "mild" for brain damage as a term of art in order to describe certain aspects of the method
of injury.
HOW TO RESPOND: “Any brain injury is serious. ‘Mild’ is a term doctors use to describe
how the brain is first affected by an injury.”
“Brain function varies from person to person. Tests can’t really reveal anything.”
THE TRUTH: All tests require, and depend, on individual ability. That’s the feature, not the
bug. Not relying on them because of “subjectivity” is an unreasonable standard. Neurophysical
tests examine brain quality in a way that MRIs and CT Scans can't.
HOW TO RESPOND: “The people whose job it is to puzzle out the best way to detect damage
to the brain say that these tests are helpful and necessary.”
“He didn’t black out so he doesn’t have a concussion or anything like that.”
THE TRUTH: That’s only true for some brain injuries. The Journal of Neuropsychiatry put
forth that unconsciousness is not an essential part of a mild traumatic brain injury, and it's only
one of many publications that has advanced this finding.
HOW TO RESPOND: “Doctors haven’t believed this for over 30 years. People can get brain
injuries without any loss of consciousness.”
“Kids’ brains aren’t fully formed, so they’ll get better naturally.”
THE TRUTH: Children’s nervous systems aren’t fully formed, that’s correct. But because they
aren’t fully formed makes it even harder to determine how damage will affect them going forward.
Children have vigorous regeneration abilities, yes, but because a child’s brain isn’t fully formed
the extent of the injury also isn’t known.
HOW TO RESPOND: “The age of the child sometimes makes it harder to tell if they’re going
to recover or not.”
“You can tell right off the bat if someone has a brain injury.”
THE TRUTH: There’s a seminal medical text called Greenfield Neuropathology which states
that damage may not be apparent until half a day after the cause of the injury because of the
structure of the brain. Half a day. That matters for a lot of emergency medical examinations.
HOW TO RESPOND: “If someone might have gotten a brain injury they need to be monitored
for at least 24 hours, if not more.”

Glossary of Terms
Aneurism: A condition where an artery of the brain has become enlarged or dilated and the
wall of the brain has been weakened as a result of physical trauma.
Anoxia/Hypoxia: Both of these terms refer to the depletion of oxygen entering the brain
through the bloodstream. Hypoxia refers to the brain not getting enough oxygen necessary to
function properly, while Anoxia refers to a complete absence of oxygen being delivered to the
brain.
Aphasia/Dysphasia: Someone who has trouble fluently understanding or communicating
language following a brain injury may be diagnosed with one of these conditions. Partial loss of
language capabilities is called dysphasia, while a complete loss is called aphasia.
Athetosis: This is a rare condition that is identified by unusual wriggling or fidgety
movements in the hands that can occur as a result of a traumatic brain injury or other types of brain
disorders.
Basal Ganglia: This term refers to the grey matter found deep inside of the brain tissue below
the cerebral cortex, which controls movement. Injury to this area can result in uncontrollable ticks
and movements similar to those from Parkinson’s disease.
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Brain Stem: The stem is the ‘base’ of the brain. Most higher functioning depends on it. It is
located at the bottom of the brain and connects it to the spinal cord.
Cerebellum: The term used to describe the area found at the back of the brain. The cerebellum
is responsible for controlling motor skills, coordination and balance.
Cerebral Cortex: Defined as the layer of grey matter found at the top of the brain and is
responsible for perception, voluntary movement, thought, language and memory.
Cerebral Hemispheres: This term refers to the right and left sides of the brain that are divided
down the middle. While both halves do play a role in carrying out certain bodily functions, each
half tends to have a distinguished responsibility for each particular function.
CT/CAT Scan: Two terms for the same type of test (that used to be called an EMI scan,
named after the company that made the scanner). This examination consists of several X-rays
taken at various levels and combined to create a full, detailed picture of the brain. This examination
helps medical professionals understand the location and severity of a brain injury.
Dyspraxia: Defined by a person’s inability to carry out purposeful movements while still
maintaining his or her ability to move and be aware of the movements being made.
Electroencephalogram: A common test (abbreviated as “EEG”) that is often used to measure
levels of electrical activity within the brain. Brain cells give off small electrical signals on a regular
basis. This test helps diagnose brain injuries and determine how active the brain is.
Frontal Lobes: Responsible for voluntary movement, speech, thinking, decision-making and
planning and are found at the front of each cerebral hemisphere.
Grey Matter: The nerve cell bodies found in the brain that are grey in color and together
comprise the cerebral cortex.
Hematoma: A term used to diagnose a patient with a brain injury that results in pooling of
blood and swelling that actually compresses the brain, which can cause further permanent brain
damage.
Hippocampus: The structure located on the inside surface of the temporal lobes of the brain.
It has an important role in memory capabilities, and significant damage can result in memory loss.
Intracranial Pressure Monitor: The ICP is a device that is inserted into the skull and
measures the pressure inside of the skull. More serious head injuries often require the use of an
ICP to monitor fluctuations in pressure.
Magnetic Resonance Imaging: An MRI is similar to a CT/CAT scan, but uses a different
technique that produces higher resolution images of the brain itself, allowing physicians to identify
problems and in better detail.
Motor Cortex: This is an area of the brain that is heavily involved in planning and voluntary
movement functions. It is found on the primary sensory cortex at the upper surface of the brain.
Nasogastric Tube: A special tube that is inserted through the nose and travels through the
throat and into the stomach in order to provide liquid food to brain injury patients.
Neuro-Transmitters: Special chemicals produced by the nervous system that notify and send
messages to the nerve cells.
Oedema: A condition that is identified by an increased level of water content inside the brain,
which can cause the brain to swell and increases the pressure inside the skull.
Occipital Lobes: An area of the brain that is located at the back of the cerebral hemispheres,
and is primarily responsible for main visual functions.
Persistent Vegetative State: A term often used to describe brain injury patients who are
capable of carrying out basic living functions (e.g. breathing, pulse) but show no signs of
consciousness.
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Respiratory Arrest: A condition that is identified by a person who has stopped breathing and
is unable to receive a sufficient amount of oxygen from the bloodstream to the lungs. If breathing
is not restored immediately, the patient may go into cardiac arrest.
Temporal Lobes: This area of the brain is part of the cerebral hemisphere and is found below
the frontal and parietal lobes. The temporal lobes play a large role in hearing, language, visual
perception, memory, and emotion.
Ventilator: A machine used to sustain respiration for patients who may be unresponsive or in
a coma. It delivers humidified air with an appropriate level of oxygen for the patient to artificially
breathe.
Case Result: $5,000,000 Settlement for TBI Victim
Frances was severely injured in a two-vehicle collision in Sammamish on January 11,
2002 that occurred after a driver of a truck hit her vehicle, which then sent the car crashing
into a tree.
Frances, a 41-year-old mother of four children at the time of the crash, was driving
southbound on Sahalee Way Northeast in Sammamish when she was struck by a vehicle
that was pulling out of a neighborhood entrance and onto Sahalee Way.
The high-speed impact sent her vehicle off the roadway and over an embankment
before crashing into a tree and finally coming to a stop. She suffered a traumatic brain
injury and broke her back in two places in the collision, which diminished her ability to
continue working as a transplant nurse at the University of Washington Medical Center.
It was later discovered that a King County dump truck and loader were parked in the
shoulder on Sahalee Way Northeast, which blocked the other driver’s view of any potential
oncoming traffic. The driver claimed he was inching forward to see if he could get a better
view of the road when our client’s vehicle suddenly appeared from behind the dump truck.
The county employees who were working at the time did not call for help or try to aid
Frances after the crash. Witnesses say they packed up their equipment and left the scene,
leaving behind some traffic cones and hand tools.
Preliminary investigation also revealed that an employee at the Sahalee Country Club
had reported poor visibility resulting from the location of a maintenance truck to the City
of Sammamish about two weeks prior to the collision. Responding to this report, a
Sammamish police officer had told the King County Department of Transportation that
parking in this location was dangerous and ordered that they use a flagger to warn
motorists of the reduced visibility.
The county failed to use a flagger despite the officer’s warning, which allowed for this
tragic combination of events to take place. The driver agreed to pay $2 million for his role
in causing the injuries to our client, while the county agreed to pay the remaining $3
million.
A total of $5 million was recovered on behalf of our client and her loved ones. She had
accrued more than $300,000 in medical bills and $1 million in lost wages alone as a result
of this tragic collision.
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What are Damages?
When someone sustains significant injuries as a result of an accident, they typically will file
a personal injury claim in order to recover any financial losses that have occurred as a result of the
accident. These losses can include costly medical bills, lost wages and pain and suffering, and are
often referred to as ‘damages.’ If a claim is not settled and proceeds to trial, the exact value of
these damages is eventually determined by a jury and can greatly vary depending on the facts of
each individual case.
The monetary value of damages in a personal injury case is dependent upon the types of losses
that an injury victim may have incurred as a result of an accident. Essentially, the personal injury
claims process is designed to fulfill a victim’s losses and make them ‘whole’ again as if the injury
had never happened in the first place. And because each case is different, the factors that determine
the monetary value are wide-ranging.

Establishing Proof Of Damages
Proving damages in cases which involve a traumatic brain injury can be very complicated,
since these injuries are often “invisible” and the long-term effects cannot be measured with scans
and physical tests. Often times the various types of imaging that may be performed (this typically
includes MRI and CT scans) will show no objective abnormalities.
Traumatic brain injuries are often only able to be diagnosed by a qualified physician who
regularly treats minor TBI patients (such as a neurologist, for example) and by a neuropsychologist
who is trained to determine the loss and/or impairment of brain function caused by the injury itself.
In addition to maintaining a record of treatment with a specialist, brain injury victims
should make sure to keep a diary of their day-to-day challenges. Memory problems are a particular
concern in cases involving brain injuries, and at the conclusion of your case it may be difficult for
you to recall events from months or years earlier. You should also make sure to preserve any
information that you have about time you had to take off work because of your injury, professional
opportunities you lost because of your injury, and the effects of your injury on your personal life.

Why Do I Need Medical Records For A Legal Case?
If you have been injured in an accident caused by the negligence or carelessness of another
person, you may be entitled to a financial settlement from the at-fault person or business’s
insurance company. Insurance companies like to minimize the value of injury claims in order to
reduce the amount they must pay. In effect, they are trying to cheat injury victims out of fair
compensation
One of the most common ways that insurance companies diminish the value of a claim is
to use the injured person’s own medical records against them. In cases where a person is claiming
injuries due to the negligence of another, the injured person’s medical records are the primary
evidence in the case—your proof that you were injured. Without medical records, medical test
reports, doctor’s chart notes, office appointment histories, account statements, and billing records,
it is impossible to prove that you have been injured and are thus entitled to any sort of
compensation for injuries. In a nutshell, without medical records, you cannot prove that you are
injured—without medical records, you just do not have a case.
A person who cannot afford medical treatment or who cannot miss work in order to attend
doctor’s appointments will likely damage their claim. Insurance adjustors don’t care why you
didn’t get treatment—they will simply exploit it. Even if you are severely injured, the inability to
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receive treatment due to transportation problems (don’t have a car, can’t drive, etc.), work-related
issues (not getting time off from work for treatment), or any other reason has no bearing on your
case in the eyes of the insurance adjustor, who will be giving a dollar value to your injuries.

Permanent And Partial Disability
Unfortunately, some people’s injuries lead to permanent disabilities, either partial or total.
A permanent disability is any loss of ability that will affect the rest of the victim’s life, and at
least partially impair his or her ability to work or perform other day-to-day activities. When an
injured victim has a disability that allows them to perform some activities, but permanently impairs
them in some way, that is called a permanent partial disability.
A permanent disability is often a major, life-changing event for victims and their families.
In addition to the disability itself, disabled accident victims also face a higher risk of medical
complications than uninjured people and often suffer profound emotional injuries because of their
disabilities. People with permanent disabilities may require significant medical help, such as home
health care nurses, extensive inpatient medical care and rehabilitation or long-term
accommodation in an assisted living facility. Someone who has suffered a permanent disability is
much more likely to recover a large judgment than someone who has fully recovered, since their
damages must compensate them not only for the expenses they have already incurred but for the
abilities they have lost and the care they may need in the future.

Medical Expenses
As everyone who lives in a modern society knows, health care can be very expensive. Even
if you have medical insurance or good medical coverage through an auto insurance policy, you
may be charged thousands or tens of thousands of dollars for a lengthy hospital stay, a trip to a
specialized care center or repeated doctor visits and physical therapy appointments. If you do not
have medical insurance, these costs can quickly add up and often exceed five or six figures in a
short period of time. For someone who has suffered a catastrophic injury or a permanent disability,
lifelong medical treatment can cost millions of dollars.
In a personal injury claim, these medical expenses are part of the damages (financial
compensation) that you are entitled to claim. This is not limited to direct health care costs, but may
extend to any medical expense, including prescriptions, medical devices and the cost of
transportation to and from your doctor’s office. Recovering your medical expenses is an essential
element of your personal injury claim.
What If I’m Permanently Disabled, And My Medical Expenses Are Ongoing?
If your case involves a catastrophic injury (an injury that permanently and severely changes
your life), your lawyer will want to not only determine your existing medical costs, but also hire
medical experts to determine the likely cost of your future medical treatment. In some cases, your
law firm may need to hire an expert to develop a “life care plan” that predicts all of your future
medical needs. This expert will evaluate your injuries, review your medical records and project
the cost of future medical care.

Lost Income And Loss Of Earning Capacity
If you are unable to work because of your injuries, you are entitled to claim the income you
lose. In addition, if you have a disability that affects your future earning potential, you are also
entitled to recover monetary damages for loss of the income you would otherwise have earned.
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For example, let us say that you can no longer do the specific job you had at the time of
the accident, but you find a job within your physical and mental limitations that pays less than your
previous job. In this case, you would be entitled to recover not only the income you lost from the
old job, but also any future income you lose because you had to take the lower-paying job. If you
are self-employed and your injury makes you unable to do your job, you may need to hire someone
to replace you. You may be entitled to compensation for the extra money you pay to that person
during your recovery.
In addition to your lost income and loss of future earning capacity, you may be entitled to
recover any loss of benefits, such as health insurance, pension plans, bonuses or other benefits
directly associated with your employment. An experienced personal injury lawyer will help you
determine all of your financial losses so you can seek compensation for those losses. Your lawyer
may need to hire experts, such as a vocational expert (an expert in work) or an economist. These
experts will review your financial and medical records, then calculate and estimate the economic
losses you have suffered from the accident. If you are self-employed, you can prove your economic
losses through tax returns and other financial documents.

Pain and Suffering
Another part of your personal injury claim is the way your injuries affect your daily life—
your pain and suffering. Personal injury victims are entitled to recover damages for past and
present suffering as well as any suffering they may experience in the future. These damages for
pain and suffering are different from the damages you would claim for your economic losses or
physical injuries. For example, someone who suffers chronic pain after an injury is entitled to be
compensated for that pain and suffering.
Pain and suffering are not the same thing under the law. Physical pain is a sensation and
suffering is a mood. Pain is the awareness, through a stimulus in the brain, or something that could
damage your tissues and is followed by a feeling of discomfort or unpleasantness. By contrast,
suffering is an emotion that could be considered the opposite of happiness or enjoyment, and
involves cognitive awareness of an unpleasant situation, or a lack of the pleasure the victim could
have expected had it not been for the accident. Suffering could involve many emotions, including
depression, anxiety, and humiliation. For example, suffering could be embarrassment and anxiety
from a disfiguring facial injury, an amputation, incontinence, paralysis or another injury that
severely limits the victim’s life activities.
Your lawyer’s job is to help you prove specifically how your injuries have affected your
life and your family. The ultimate goal of a personal injury claim is to obtain the maximum possible
compensation, so you may return to your life as it was before the accident. Although injuries make
that impossible in some cases, you are entitled to seek compensation for every injury you suffer.
An experienced personal injury lawyer will help you obtain the fullest and fairest compensation
permitted by the law.

Loss of Consortium
In Washington, the law allows the spouse of an injured person to recover damages as well,
even if the spouse was not injured. This is called a loss of consortium claim.
Black’s Law Dictionary defines “consortium” as the “conjugal fellowship of husband and
wife, and the right of each to the company, society, and cooperation, affection and aid of the other
in every conjugal relation.” Loss of consortium includes not only material services that you may
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lose because of a spouse’s injury, but such intangibles as society, guidance, companionship and
sexual relations.
Usually, you may only make a loss of consortium claim when one spouse has been
seriously injured, and that injury has had a direct negative effect on the marital relationship. You
cannot make a loss of consortium claim if you are not married or just living with the injured person.
A marital relationship is essential to making a loss of consortium claim.
Often, the non-injured spouse, at the direction of an experienced personal injury lawyer,
can present compelling testimony at trial. This helps show a jury that the accident has affected not
only the marital relationship, but also the family. Juries can sometimes empathize with the spouse
who was not injured and better appreciate how the injuries have affected the marriage and other
family members. An experienced personal injury lawyer can help you determine whether you
should add a loss of consortium claim to your personal injury claim.
Case Result: $2,150,000 Settlement for TBI Victim
Disclaimer: The terms of this settlement require that that all parties involved not be
identified. As a result, the names of the plaintiff(s), defendant(s) and witness(es) have been
changed so that they may remain anonymous.
Our client, John Smith, was out drinking at a tavern with some of his co-workers one
evening after a day at work. One of Smith's coworkers decided to drive home from the
tavern, and John was a passenger in the vehicle.
The driver lost control of the vehicle on a highway near Renton, exited the highway
and rolled the vehicle several times before eventually crashing into an embankment on the
side of the road. John was thrown from the vehicle and suffered a traumatic brain injury,
among other serious and potentially life-threatening injuries, as a result of the collision.
John spent a total of four weeks in the hospital recovering from his injuries and had to
undergo several medical procedures during that time.
The defendant's insurance company argued that John was responsible for electing to
ride with a drunk driver, and the case eventually went to trial. After 8 months of litigation
and numerous depositions, the parties agreed to settle the case. Davis Law Group was able
to successfully recover a $2,150,000 settlement on behalf of our client.
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Who’s Paying My Bills?
After a major accident, who’s responsible for paying for medical expenses and other bills
might be the last thing on an injured victim’s mind. But when it’s time to open a legal case to seek
compensation for all those damages, this issue will be vital to your claim.

Liability Coverage
In the state of Washington, certain people and entities are required to have liability
coverage. That means that if they were responsible for injuring another person accidentally, their
insurance company will pay for treatment for that person’s injuries, along with certain other
damages. Common forms of liability coverage include car insurance, homeowners’ insurance, and
certain types of insurance that companies may buy to cover their work areas in case someone who
is not their employee is injured there.
Unfortunately, even in situations where people are required to carry liability coverage,
some people choose not to purchase this kind of insurance. In these cases, you may have some
other coverage available or you may be able to go after their assets, but it will be much harder to
collect money from them.

Workers’ Compensation
If you were injured on the job, you should be covered by your state’s workers’
compensation program. In Washington state, that program is run by the Department of Labor and
Industries. Workers’ compensation programs are generally “no fault,” meaning that it does not
matter if you were partially or fully at fault for getting hurt on the job.
Usually, workers’ compensation claims are handled directly with your employer and the
state, and personal injury attorneys do not get involved. However, there are some exceptions.
Jones Act Cases
If you work at a federal port or on a ship at sea, you may be injured in an area that is legally
out of the control of any particular state. In cases like these, determining liability and receiving
damages is not up to the Department of Labor and Industries. Instead, you will be covered through
a very old piece of legislation called the Jones Act. Unlike most cases involving workers’
compensation, Jones Act cases are not “no fault” and your own conduct will be examined closely.
Jones Act cases may also involve multiple potentially liable parties (for instance, if the employer
is a different legal entity from the owner of the ship the worker was injured on).
Jones Act cases are complex, and injured workers often require a personal injury attorney
to help them navigate the claims process.
Third Party Liability
If you were injured on the job site, but that injury happened because of the negligence of a
third party who is not your employer, you may be able to recover damages from that third party’s
liability insurance or assets. There are a variety of ways that this could happen. For instance:
 You are on a construction site, and are injured by the negligence of a third party
contractor who is not your employer.
 You drive a vehicle for work, and are struck by another driver while on a public road.
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A defective tool explodes, injuring you. The tool’s defect was due to a manufacturing
error of a company that is not your employer.
These are only a few of the many ways you could be injured on the job site by a third party.
These cases are usually complex, and are usually dealt with in the civil court system, not the
workers’ compensation system. Most people who are injured on the job by the negligence of a
third party hire personal injury lawyers due to the complexity of these cases.


Personal Injury Protection (PIP)
Personal Injury Protection insurance, also known as PIP, is a specific type of automobile
insurance coverage that is designed to pay for medical and other expenses, such as wage loss and
funeral expenses, which are the result of an auto accident. PIP is considered “no fault” coverage.
If you have PIP coverage it will cover some of these expenses (up to the policy limits).
Washington state law (RCW 48.22.100) does not require you to have PIP coverage.
However, the law states that your insurance company is required to offer PIP coverage to you. If
you do not want PIP coverage, you must reject it in writing. If your insurance company does not
obtain a written rejection request from you then they must add the coverage to your policy (you
will be charged for it).
Personal Injury Protection (PIP) coverage usually provides the following minimum
benefits:
 Up to $10,000 for medical expenses for each individual injured in an auto accident.
 Up to $200 per week for lost wages (income replacement coverage).
 Up to $2,000 for funeral expenses.
 Up to $5,000 for loss of services (payment to others for work you can't do such as
cleaning and yard work).
Even if you think you’ll never need it, it is a very good idea to have PIP coverage. PIP is a
“no fault” type of insurance that will pay for your expenses no matter how an accident happened.
Even if you’re the one at fault for an accident, PIP is available to you.

Uninsured/Underinsured Motorist Protection
UM/UIM is another time of coverage that insurance companies in Washington State are
required to offer to car drivers. Insurance companies are not required to offer this coverage to
motorcyclists who do not also own cars. UM/UIM is extremely important coverage, and even more
important for motorcyclists to have. This type of coverage will protect you if the other driver has
no insurance or inadequate insurance to pay for all your damages.

Assets
In some extremely rare cases, a person may be injured by a private citizen who happens to
be very wealthy. In these cases, if that person’s insurance is insufficient, it may be possible to
collect damages from that person’s assets.
Once again, these cases are extremely rare, and it is difficult to collect a payout even if a
judge or jury decides in your favor. In most major accident cases, the victim’s medical bills are
just far larger than what the responsible party can pay. When you’re going into a personal injury
case, don’t assume that you will be compensated out of someone’s personal assets.
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Suing a City or State
In some accident cases, your attorney may realize that your accident is partially or fully
due to a mistake or poor choice made by a government entity. For instance, a road might be
designed in such a way that drivers have poor visibility of upcoming stopped traffic on high-speed
stretches of road, or construction happening in the middle of the road was not properly blocked off
or pointed out with visible signs, causing you to crash.
In situations like this, you may have a case against the government entity that should have
been responsible for making sure the road was safe. Speak with your attorney about your concerns
if you think you may need to sue a city or state.

What To Do After a Hit-and-Run
Unfortunately, many drivers who cause an accident end up leaving the scene, either
because they never realized they struck the victim(s) or because they are afraid of the possible
consequences of having seriously injured someone. If police cannot find the driver who hit you,
you won’t be able to go after that person’s liability insurance to cover your damages.
However, since hit-and-run is a felony crime in the state of Washington, you may be able
to cover some of your medical expenses with the Washington State Crime Victims Compensation
Program. The state of Washington sets aside money to help victims of violent crimes with their
medical bills. If you have UM/UIM coverage, this may also “stack” to cover some of your damages
in the event of a hit-and-run.
There are some things you may be able to do to increase your chances of being able to track
down the at-fault driver after a hit-and-run. If you are conscious and not so badly injured that you
need to be transported to a hospital immediately:
 Write down everything you can remember about the vehicle, including make, model,
color, and license plate information
 Ask any witnesses nearby for their contact information, along with everything they
remember about the vehicle that hit you
 Call the police immediately and tell them that you were hit and the driver left the scene
 Take pictures of the area where you were hit
 Look for any traffic cameras or other surveillance camera in the area that might help
police to identify the driver
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Case Result: $225,000 for TBI Victim
Our client, a maintenance worker who was hired by a downtown Seattle building to
inspect a security system, called Davis Law Group after experiencing a serious accident
while on the job. The contracting company he worked for negligently gave the worker a
defective ladder to use during an inspection of the building.
Because of the defect, the ladder failed, causing the man to fall more than 30 feet. He
fractured both of his arms, dislocated both elbows and his right knee, and also suffered a
traumatic brain injury as a result of the fall. During the investigation process, the company
was found to have not properly inspected and maintained several pieces of equipment it
was giving to workers on the job.
The injuries our client suffered not only caused him excruciating pain and discomfort
for nearly a year, but also prevented him from being able to perform the job duties he was
accustomed to. He tried negotiating a fair settlement with his employer's insurance
company on his own, but found that process to be frustrating and confusing.
Before the man had contacted Davis Law Group, the insurance company's last
settlement offer was $62,500, which would have hardly covered his medical bills. He
eventually called our office and our attorneys took the case, which allowed him to focus on
recovering from his injuries and getting the medical treatment he needed to get his life
back on track.
We filed a lawsuit against the contracting company, and the company's liability
insurance carrier eventually agreed to a $225,000 settlement. That amount covered all of
our client's medical costs, in addition to the lost wages and pain and suffering that resulted
from the company's negligence.
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Financial Information for TBI Victims
Each week, Davis Law Group receives calls from people who were injured in an accident
but have no health insurance or cannot afford medical treatment. This is tragic: it prevents both
physical and legal recovery. In addition, sometimes victims who were already living paycheck-topaycheck before they were involved in an accident find it difficult to provide for their family’s
basic needs once an injury limits their ability to work.
Below are some resources that the Davis Law Group has put together with information
about where to find affordable health care and other necessary care after a severe accident.

Will the At-Fault Driver’s Insurance Pay My Bills?
If you think the at-fault driver’s car insurance is going to automatically pay all your medical
bills throughout your on-going medical treatment, think again. The insurance companies do not
write blank checks for your medical treatment or automatically agree to pay for any and all medical
treatment that you say is related to an accident. Accident settlements are paid after your medical
treatment concludes (and insurance companies often challenge the necessity of that treatment).
You are responsible for paying your own medical bills for accident-related medical treatment. An
injury settlement compensates you for injuries, bills, lost wages, etc.
Special Note: If you were to agree to a settlement amount before you know the full extent
of your injuries and necessary treatment and later on your medical bills exceed that amount, you
would not be able to go back and renegotiate. Once the case is settled, it’s done. It’s in your best
interest to wait until after your treatment to begin negotiations with the insurance company on a
settlement amount. It’s the only way to try to get a settlement that fully compensates you.

Will My Attorney Pay My Medical Bills?
It’s unethical for your attorney to pay your medical bills for you. Your attorney is not
allowed to pay for your medical treatment. But your attorney can help establish medical liens or
deferred payment for your healthcare providers. Ask your attorney about negotiating medical liens
or deferred payment on your behalf.

What If I Have Health Insurance?
If you have health insurance coverage, you can bill the company for your treatment. Your
health insurance company will want to be reimbursed for what they paid from your settlement or
jury verdict. This process is called subrogation.

What If I Have Insurance With PIP Coverage?
PIP, or Personal Injury Protection, insurance is automobile insurance coverage which will
pay your medical bills, wage loss, or funeral expenses following a car accident. PIP coverage pays
for expenses up the coverage amount regardless of fault.

What If I Have No Medical Insurance?
If you have no medical insurance and you need treatment, talk to your attorney about
medical liens or deferred payment. Your attorney can ask your medical providers about the
possibility of placing a lien on your account. Under this type of agreement, your medical provider
will NOT send your bills to a collection agency if you agree to pay your medical bills as soon as
your injury claim is settled. Some, but not all, medical providers will agree to a lien. Working
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with a personal injury attorney or law office that has a good reputation will increase the likelihood
that your medical provider will agree to such an arrangement.
As an additional service to our clients, Davis Law Group makes lien inquiries on behalf of
our clients when necessary, and at the conclusion of the case, we will negotiate reductions and
make payments on any liens asserted against the client’s settlement recovery.

Low Cost, No Cost, and Deferred Cost Options
Depending on where you live in the state of Washington, you may also have some options
for low cost or no cost medical treatment in your area. The organizations and agencies listed below
provide general health care services and accept DSHS Services Cards, use fees based on patients’
ability to pay (sliding scale fees), or offer free/low cost medical services. Sometimes working with
one of these types of providers initially to treat and document injuries is an excellent first step.
This allows you to get the treatment that you need and establish medical records which will be
vital to any personal injury claim. Low-cost or no-cost medical facilities can make referrals for
your longer-term medical treatment to medical providers that will agree to work on a lien basis if
you are working with a reputable law firm or attorney on your personal injury claim.
Harborview Medical Center
Harborview—Adult Medicine Clinic
(206) 520-5000
325 9th Ave, 3rd Floor, West Clinic, Seattle
Monday through Friday, 8am-4:30pm
Tuesday 8am-8pm
Harborview - Third Avenue Center
(206) 521-1231
2028 3rd Ave, Seattle
(WALK-IN ONLY)
Arrive at 8:15am for morning appointments
Harborview— Pioneer Square Medical Clinic
(206) 744-1500
206 3rd Ave S, Seattle
Monday, Tuesday, Thursday, Friday, 7am-5pm
Wednesday, 8am-5pm.
Harborview— Family Medicine Clinic
(206) 520-5000
401 Broadway, #2018, Pat Steel Building, Seattle
Monday thru Friday, 8am-5pm.
Harborview—International Medicine Clinic
(206) 520-5000
325 9th Ave, Ground Floor, West Clinic, Seattle
Monday, Wednesday, Friday, 8am-4:30pm; Thursday, 8am-8:00pm.
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Offers comprehensive health care services for refugees and immigrants, ages 16 and older.
Interpreters are available on-site, as well as case managers/cultural mediators.
Neighborcare
Neighborcare Health—Lake City Clinic
(206) 417-0326
12721 30th Ave NE, Seattle
Monday through Friday; Call for exact hours
Neighborcare Health—Pike Market Clinic
(206) 728-4143
1930 Post Alley, Seattle
Monday through Friday; Call for exact hours
Neighborcare Health—Rainier Beach Clinic
(206) 722-8444
9245 Rainier Ave S, Seattle
Monday through Saturday; Call for exact hours
Neighborcare Health—Rainier Park Clinic
(206) 461-6957
4400 37th Ave S, Seattle
Monday through Saturday; Call for exact hours
Neighborcare Health—High Point Clinic
(206) 461-6950
6020 35th Ave SW, Seattle
Monday through Saturday; Call for exact hours
Neighborcare Health—Greenwood Clinic
(206) 782-8660
415 N 85th St, Seattle
Monday through Friday; Call for exact hours
Neighborcare Health—45th Street Clinic
(206) 633-3350
1629 N 45th St, Seattle
Monday through Saturday; Call for exact hours
Transportation is provided on a limited basis for homeless clients.
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Sea Mar
Sea Mar—White Center
(206) 965-1000
9650 15th Ave SW, Suite 100, Seattle
Monday through Friday, 8am-5pm.
Sea Mar—Seattle Medical Clinic
(206) 762-3730
8720 14th Ave S, Seattle
Monday through Saturday, 8am-5pm.
Public Health
Public Health - Downtown
(206) 296-4755
2124 4th Ave, Downtown Public Health Center, Seattle
Monday through Friday, 8am-5pm.
Public Health – Eastgate
(206) 296-4920
14350 SE Eastgate Way, Bellevue
Mondays, Thursdays: 8 am to 7 pm
Tuesdays, Fridays: 8 am to 5 pm
Wednesdays: 10 am to 5 pm
Public Health - North Seattle
(206) 296-4765
10501 Meridian Ave N, North Service Center, Seattle
Monday & Tuesday, 8am-6pm
Wednesday and Friday, 8am-5pm
Thursday, 8am-7pm.
Public Health – Columbia
(206) 296-4650
4400 37th Ave S, Seattle
Monday and Wednesday: 8:30 am to 6 pm
Tuesday and Thursday: 8:30 am to 7 pm
Friday: 8 am to 5 pm
Pediatric care: Tuesday and Thursday: 8:30 am to 7 pm
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Other
Seattle Indian Health Board
(206) 324-9360
611 12th Ave S, Suite 200, Seattle
Monday through Friday 8:30am-6pm
Saturday, 9am-2pm
North Helpline
(206) 365-8043
12736 33rd Ave NE, Seattle
Saturday, 10am-12:30pm
Puget Sound Christian Clinic
(206) 363-4105
2150 N 122nd St, Seattle
Wednesday, 5-9pm
Friday, 9:30am –1pm
International District Medical and Dental Clinic
(206) 788-3700
720 8th Ave S, Seattle
Monday through Friday, 8:30am-6pm
Saturday, 8:30am-5pm.
Country Doctor Community Clinic
(206) 299-1600
500 19th Ave E, Seattle
Monday and Friday, 9am-5pm
Tuesday and Thursday, 9am-8pm
Country Doctor - Carolyn Downs Center
(206) 299-1900
2101 E Yesler Way, Suite 150, Seattle
Monday, Tuesday, Thursday, Friday, 9am-5pm
Wednesday, 10am-8:30pm
Saturday, 9am-noon.
Holly Park Medical and Dental Clinic
(206) 788-3500
3815 S Othello St, Seattle
Monday, Tuesday, Thursday, Friday, 8:30am-5:30pm
Wednesday, 9:30am-7pm.
Hospital Financial Assistance / Charity Care / Uncompensated Care
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The Pin Cushion
(206) 324-3650
Hours vary by day – check website
thepincushionclinic.com
1716 E. Olive Way, Seattle
Sliding Scale Acupuncture Clinic

Hospitals and Charity Care
Hospitals provide charity care as part of their mission to serve their communities. In
addition, Washington is one of a few states that has a law that requires hospitals to provide charity
care. Under the Washington law, each hospital must develop a charity care policy. The law
requires hospitals to provide free inpatient and outpatient care to very low income patients who
have been treated in the hospital. It also requires that hospitals provide discounts to other low
income patients. When necessary, Davis Law Group assists our clients in properly filling out and
submitting applications for hospital charity care.
Swedish Hospital
Swedish Hospital offers free or discounted hospital services for those who cannot afford
care, many of whom are underinsured or have no insurance at all. In addition, the hospital provides
financial assistance in cases where annual family income is between zero and 400 percent of the
federal poverty level. To review Swedish Hospital’s charity care policy and to access an
application for financial assistance, call 206-320-5300 or 877-406-0438 (toll free).
Harborview / UW Medicine
Harborview is mission driven and provides comprehensive care to patients from all walks
of life. In fiscal year 2013, UW Medicine physicians and staff at Harborview provided $219
million in charity care. This level of support represents 18 percent of all the charity care provided
throughout the state of Washington. For information on how to apply, call the financial counseling
office at 206.744.3084.
Virginia Mason
As a nonprofit organization, Virginia Mason is committed to serving patients who are
uninsured, underinsured or otherwise unable to pay for their medical care. In 2012, Virginia Mason
provided charity care to 5,124 patients. For information on how to apply call the financial
counseling office at (206) 223-6601 or (800) 553-7803.
Seattle Children’s Hospital
Seattle Children’s Hospital’s financial assistance program helps qualifying families pay for
healthcare bills that insurance doesn't cover; very large hospital bills at Children's (catastrophic
financial assistance); etc. Financial Assistance eligibility is based on monthly family income,
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family size, residency and age. To learn more visit finasst.seattlechildrens.org or call 206-9873333.

Low-Cost Health Insurance
More people than ever before are now eligible for low-cost or free health insurance. You
may be eligible for free health insurance—depending on your income.
If you earn too much for free Medicaid insurance, you may participate in open enrollment
period for low-cost private insurance. Visit Washington Health Plan Finder to find a health
insurance plan that is right for you, your family and your budget at wahealthplanfinder.org

Free Health Insurance
Washington Apple Health, formerly called Medicaid, is free to those who qualify. To find
out if you meet the qualifications for free health insurance visit:
Kingcounty.gov/healthservices/health/personal/coverage/eligibility.aspx
or:
Hca.wa.gov/medicaid/Pages/index.aspx

Other Resources Available To Low Income People
For many accident victims, the financial strain of recovering from an injury is about more
than just the cost of medical bills. If you have had to take significant time off work for treatment
or recovery, or if you’ve lost your job because you can’t perform your job duties, you may need
help with basic daily expenses like food and medical care.
It can be difficult to admit that you need help after an accident, especially if you’re used to
being independent and self-reliant. There is no shame in accepting help for you and your family
when you need it. These services exist to help people in your position. Davis Law Group makes
regular donations to local resources for low-income families because we believe that people like
you should not be financially ruined after an accident takes away your ability to earn a living.
Food Banks
Asian Counseling & Referral Service/International District Food Bank
206.292.5714 or 206.695.7542
919 South King Street
Seattle, WA 98104
Ballard Food Bank
206.789.7800
5130 Leary Avenue NW
Seattle, WA 98107
Beacon Avenue Food Bank
206.722.5105
United Church of Christ
6230 Beacon Avenue South
Seattle, WA 98108
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Blessed Sacrament Food Bank
206.930.6005
5050 Eighth N.E.
Seattle, WA 98105
Housing
King County Housing Authority
The King County Housing Authority provides rental housing and rental assistance to more
than 18,000 families. KCHA serves people with low and moderate incomes throughout the
county—except incorporated areas in Seattle and Renton.
Kcha.org/
Catholic Community Services (CCS) and Catholic Housing Services (CHS)
Catholic Community Services (CCS) and Catholic Housing Services (CHS) provide a full
spectrum of housing with 22 shelters, 17 transitional housing facilities and 45 permanent housing
properties in Western Washington. CCS and CHS housing programs serve low-income
individuals, families, seniors, and persons with special physical and mental needs,
offering resident support services in addition to a clean and safe place to live.
Ccsww.org/site/PageServer?pagename=housing_index
Transportation Services
Reduced Fare Bus Tickets
The King County Metro Transit Human Services Reduced Fare Bus Ticket Program
provides subsidized bus tickets for people who are low-income and/or homelessness and in need
of transportation assistance to critical services such as emergency shelter, employment, and child
care.
Visit:
Seattle.gov/humanservices/emergencyservices/shelter/bus.htm
for information on participating agencies and how to apply.
Utility Discounts
Seattle UDP
The Utility Discount Program (UDP) helps individuals in need with utility payments by
offering a discount of about 60% on Seattle City Light bills and a 50% discount on your Seattle
Public Utilities bills. This program is available for residential City Light and Seattle Public Utilities
customers only and does not apply to residences used for business purposes.
For more information, visit:
Seattle.gov/humanservices/benefits/udp.htm
Low Income Home Energy Assistance Program (LIHEAP)
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Low Income Home Energy Assistance Program (LIHEAP) is a federally funded program
to help eligible low-income homeowners and renters meet their home heating and/or cooling
needs.
For information, call 1-800-348-7144.
Emergency Low Income Assistance (ELIA) Program
Seattle City Light offers Emergency Low Income Assistance (ELIA) to eligible customers
facing disconnection. ELIA is available after the federally funded LIHEAP program has been used
or is no longer available.
For more information, call 206-684-3688.
Project Share
Project Share provides payment assistance and consultation for eligible residential Seattle
City Light customers facing disconnection. Project Share assistance varies according to
circumstances. Households must meet income guidelines, and the residential Seattle City Light
bill must be in the applicant’s name. Customers must make payment arrangements with and be
referred by Seattle City Light.
For more information, call 206-684-3000.
Other Resources
Looking for community resources that are not listed here? If you are located in King
County, Washington you can contact King county 2-1-1.
King County 2-1-1 provides the most comprehensive information on health and human
services available to King County Washington residents. King County 2-1-1’s Information and
Referral Specialists are experts in understanding the eligibility requirements of many human
service systems. They can coach callers on the best way to handle their situation and improvise
solutions when services are not available.
King County 2-1-1 Information and Referral Specialists are experts on food, shelter,
housing, rent and utility assistance, financial assistance, governmental assistance programs, health
care, employment, education and family support programs.
Dial 2-1-1
800-621-4636
206-461-3610
Or you can search King County 2-1-1’s online directory of health and human service
programs to find information on food banks, food pantries, emergency shelters, transportation,
health clinics, rent or utilities assistance, and more.
Resourcehouse.info/WIN211/default.aspx?se=none
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Hiring an Attorney For Your TBI Case
The lawyer you choose may be one of the most important factors in determining the success
or failure of your case. Such a decision should be made with care. Unfortunately, choosing a lawyer
can be intimidating for people who have never been through the claims process. You may be
justifiably concerned about ending up with a lawyer with bad ethics or poor skills. In this chapter,
we hope to ease those fears and provide a basic guide to finding a personal injury lawyer.
The first thing to consider is that lawyers, much like doctors, often concentrate their
practices in a specific area of the law. If you need hip replacement surgery, you probably want to
see an orthopedic surgeon, not a cardiologist. You may also want that surgeon to routinely perform
hip surgery on other patients instead of doing the procedure a few times per year. Similarly, if you
are in an accident, you will not want to hire a lawyer who focuses on divorce or real estate or
business law. Similarly, you probably don’t want a lawyer who does a few personal injury cases a
month or year, along with other types of cases. Although a non-specialist lawyer may be able to
help you, he or she will likely not have the same experience and skills that a lawyer who specializes
in personal injury law day in and day out.
No one person can do it all. The same is true for lawyers who specialize in a particular
practice area. A lawyer who specializes in personal injury law will likely understand the individual
nuances in the legal, procedural and evidentiary areas that come with representing accident
victims. They will also better understand and implement the successful strategies that can
maximize the value of your personal injury claim, because they work with these issues every day.

What Can A Lawyer Do That I Can’t?
The question may enter your mind: Should I even hire a lawyer, as opposed to just dealing
directly with the insurance company and their adjuster(s)? You should know that although the
insurance adjuster may seem friendly and cooperative, he or she works for the insurance company
that will pay to settle your claim. If the insurance adjuster can persuade you to settle your claim
for less than what it is worth, that is good for the insurance company but bad for you. Unlike a
lawyer you hire, the insurance company has no legal duty or financial incentive to treat you fairly!

Myths and Facts
There are many myths about personal injury lawyers. Here are what I consider to be the
most persistent myths that can prevent someone from making the right choices when they’re
looking for an attorney:
Myth: All personal injury lawyers have basically the same training and experience.
Fact: Experience varies widely among attorneys. Some have decades of experience; some may be
just starting out. Even an attorney who has many years of experience in the legal field may be new
to personal injury law.
Myth: Any lawyer that graduates from law school can try a personal injury case in court.
Fact: Successfully taking a personal injury case to trial requires a deep understanding of insurance
law, common injuries, and other highly specific topics. Just because someone has passed the bar
does not mean they are an expert in the personal injury field.
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Myth: All personal injury lawyers go to trial at some point.
Fact: Some attorneys run “settlement mills” designed to accept and settle cases out of court as
quickly as possible. These attorneys collect many cases but give them little attention, and rarely or
never intend to take a case to trial. While this is a good way for an attorney to collect fees quickly,
it can hurt accident victims, who might be better served by an attorney who’s willing to go to trial
even if that extends the lifespan of the case.
Myth: A personal injury lawyer that never goes to trial can get just as good settlements as one that
does go to trial.
Fact: Insurance companies usually don’t like taking cases to trial. If they know an attorney is
willing to go to trial if that’s what’s necessary to recover the damages their client needs, they may
be more likely to offer a favorable amount.
Myth: A lawyer who is good at “DUI” cases or “real estate law” will also be good at personal
injury cases.
Fact: These are very, very different types of law. While it’s possible that the rare savant might be
able to have a deep understanding of each individual field of law, an attorney who specializes in
just personal injury law is much more likely to understand all the possible nuances of your case.
Some personal injury attorneys also feel that they do not want to defend DUI cases at the same
time that they’re also representing the victims of drunk drivers.
Myth: The personal injury lawyer who advertises on TV must be a great lawyer and super
successful or else he couldn’t afford the expensive commercial.
Fact: It’s true, Davis Law Group has purchased TV advertising as a way of getting the word out
about our law firm. But we also have a history of great case results that speak for themselves.
When you’re researching a law firm, don’t just trust their TV ad—settlement mills, which can
make lots of money for attorneys, also have plenty of cash to purchase ads.
Myth: The personal injury lawyer who takes out big ads in print or online is usually the best
lawyer to choose.
Fact: Again, just because a law firm has great cash flow doesn’t mean that their clients are getting
the most money possible from their cases. Look at the actual dollar value of individual cases, not
the income of the law firm as a whole.
Myth: A “lawyer referral” service is always a good way to find the right lawyer for your personal
injury or wrongful death case.
Fact: There’s no guarantee that the person you’re speaking to when you call a referral service is a
legal professional, or even that they have enough training to understand the facts of your case.
Lawyer referral services make money by collects “leads” and sending them to law firms that pay
them a fee for their service. Their first concern is making money, not making sure that the law firm
you end up speaking to is the best possible fit for you.
Myth: The bar association determines whether a lawyer can advertise that he is a “personal injury
specialist.”
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Fact: Attorneys in Washington State are not allowed to advertise that they are a “personal injury
specialist.” There is no recognized legal distinction that makes someone a “specialist” in a field of
law. The Washington State Bar Association does not certify attorneys in specific fields, nor does
it recognize certifications issued by other states.
Myth: The personal injury lawyer who you see in advertisements will always be the lawyer who
actually handles your case.
Fact: Law firms usually choose a lawyer who is a partner in the firm to be the “face” of the firm
in advertisements. Often, this is the person who founded the firm. This doesn’t mean that only one
person works at the firm. Big firms may have dozens of attorneys working for them; small firms
typically have just a few. At Davis Law Group, I am the principal attorney responsible for making
sure your case is handled competently and professionally. I am involved in the strategic decisions
for every case that my law firm handles. However, there may also be other attorneys in the firm
that will help me pursue the case by conducting depositions, analyzing records, writing motions
and court briefs, and other routine work that most cases require.
Remember, all lawyers are not the same. The same is true for personal injury lawyers.
Make sure you do your homework when it comes to choosing a lawyer. The decision you make
can have good or bad consequences in your personal injury case.

The Initial Consultation
When you first call a law firm, your call may be taken by a lawyer, a paralegal, a case
manager or, an intake specialist. This person will ask you for basic information about you, as well
as the details of your accident. Based on your answers, a lawyer will make an initial assessment of
your case and may schedule a consultation. If you cannot travel to the law firm, many personal
injury lawyers are willing to have the consultation on the telephone, in your home or at the hospital.
At our firm, we make every effort to accommodate clients and potential clients with this type of
need.
During the initial consultation, you will be asked for details about your accident and your
injuries. Because details can be hard to remember, and because some clients feel intimidated or
stressed by this meeting, we recommend that clients bring all of the documents they have that are
related to the accident — things like police reports, hospital bills, medical records, photographs,
witness statements, your insurance policy and anything else that may be in your possession.
Don’t worry about not having enough information. Often times the lawyer will be able to
request the documents or reports needed. We always do our best to put clients at ease and explain
everything as thoroughly as possible, without “legalese.”
Questions a lawyer is likely to ask at your initial consultation include:









Did anyone receive a ticket?
Was a police report made? If so, do you have a copy?
Did you take photos of the vehicle?
Did you take photos of your injuries?
Did you give a statement to police, insurance adjusters, or anyone else?
Were there any witnesses, and if so, did anyone get their contact information?
How much damage was done to your vehicle? Do you have a repair estimate?
What medical treatment have you had thus far?
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What medical treatment, tests, or follow-up are currently recommended by your treating
physician(s)?
How are you feeling?
How are your bills being paid?
What insurance companies are involved?
Is The Lawyer Going To Charge Me Money For This Consultation?

An experienced, qualified personal injury lawyer shouldn’t hand you a bill at the end of
this sort of initial consultation. After all, you’re still deciding whether or not to enter into a contract
with them; until you sign their contract, you don’t have a business relationship with them.
Attorneys understand that taking the time to speak with potential clients is part of the cost of doing
business, even if some of those clients decide not to hire an attorney or go on to meet with a
different firm. While we’re always happy when a client chooses Davis Law Group to represent
them, we don’t want to make potential clients feel pressured. We think clients should choose us to
represent them because they trust us, not because they feel obligated to make a decision right away.
Even once that contract is signed, your attorney typically shouldn’t demand money up
front. Attorneys’ fees for personal injury cases are generally paid out of the money you receive
from your settlement. This is something that your attorney should discuss during your initial
consultation. Feel free to ask your attorney questions if you don’t understand how this process
works. A quality, ethical attorney will take the time to make sure you understand any agreement
you’re entering into.
Once you have thoroughly discussed the case, the lawyer should discuss the method of
calculating fees. Most reputable personal injury lawyers work on a contingency-fee basis. This
means that the fee is a percentage of any recovery that the lawyer secures on your behalf. With a
contingency fee you are not required to pay for legal services up front, or at all, unless and until
the case has been won. The lawyer should have a fee agreement that specifies how the fee is
calculated. The contingency fee can range from 25% to as high as 50%, or more if the case is
complex and extremely risky. Sometimes the fee may vary depending on whether the claim is
settled or tried in court. Most cases do not have to go to court. But if it does, there is often a
substantial amount of extra work that goes into the case, and hence a higher fee may be justified.
This arrangement may sound strange, but it remains popular because it allows ordinary
folks to hire the best lawyers to take on their case. Most people don’t have the resources to pay a
good lawyer $300 or $400 per hour. The contingency fee arrangement “levels the playing field”
so to speak so someone with limited financial resources can still hire a good lawyer. The
contingency fee arrangement is an essential and valuable part of our legal system, providing access
to justice for everyone, no matter what their income or background might be.

What’s The Next Step?
When you find the right lawyer, you will sign a contract formally retaining this person as
your lawyer, giving you all of the rights of a client. To get the case started, your lawyer may direct
staffers to obtain your medical records, doctors’ notes and medical test results, along with a copy
of any police or accident report and any insurance information or statements the insurer might have
recorded. If necessary, the lawyer might also retain a private investigator to find important but
elusive information about your case. All of this case development takes time. At Davis Law Group,
we have found that clients really appreciate being kept informed, whether or not we have anything
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significant to report. For that reason, we assign specific staffers to update clients regularly about
the status of their cases.
In this first stage, your lawyer is working hard to understand the facts and the strength of
your case. After the case is built, your lawyer can begin negotiating with the other side to get you
the best possible compensation under the laws of your state and the facts of your individual case.
You may end up settling the case outside of court or participating in a full trial. You will learn
more about this process, the stages of a lawsuit, and your own responsibilities later in this book.

What If My Case Is Rejected?
Unfortunately, sometimes lawyers must turn down cases for a variety of reasons. In order
for a lawyer to accept a case, he or she must consider many factors, including the severity of the
victim’s injuries, which parties were at fault, conflicts of interests, legal limitations, time
constraints and more. If the firm decides that it cannot handle this case for you, that may not
necessarily mean that you do not have a case—just that this firm is not in a position to accept your
case at the present time.
At Davis Law Group, turning down cases is one of our least favorite aspects of our work.
When we have to tell clients that we cannot take their cases, we do our best to refer them to a local
bar association or another qualified lawyer who is better suited to help. We also try to provide
them with educational materials, like this book, to help them better understand the system and
where their cases may fit into it.
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You’re A Plaintiff. Now What?
You have been injured through someone else’s conduct, and you know you may be entitled
to recover financial damages. You have decided to hire a lawyer to represent you and bring a legal
claim to recover those damages. You are now a plaintiff.

Following Through With Medical Care
The most important thing for you to do now is focus on getting better. That means you
need to follow your doctor’s advice and keep all of your appointments. If your doctor prescribes
physical therapy, tests or other medical procedures, you should follow through with the physician’s
recommendations. If your doctor writes you a prescription for medication to help you heal or
manage your pain, you should not delay having it filled at the pharmacy.
Not only will this help you get better, but it also creates a “paper trail” that will be important
for your personal injury lawsuit. Your doctors’ records are very important in personal injury cases.
These records are often the primary way your lawyer can prove the nature and extent of your
injuries and ongoing symptoms. The records also act as the medical testimony in your case and
help the lawyer determine the value of your claim. It is absolutely vital that you follow through
with your doctors’ recommendations. If you don’t, the insurance company or its lawyers will use
this fact to lower the value of your claim.

Keeping A Diary
Your lawyer may ask you to keep a diary, a calendar of your daily activities or both,
focusing on your physical and psychological injuries. This may seem like a chore, but it can help
your legal case because it helps prove the nature and extent of your injuries, your pain and how
they affect your life. If you sustained serious injuries in the accident, your treatment may continue
for months and your healing patterns may change over time. It may also be important to keep a
record of the changes you notice, both positive and negative, starting soon as possible after the
accident. In some cases, even your treating physician may benefit from your notes.
In your diary, you should focus on how you feel and how you are coping with your injuries.
Make these entries as often as you feel a change; there is no need to make an entry every day. To
begin, write down your name and a start date. On any day after the accident when you notice any
changes in how you feel, or experience anything unusual, write it down. Include the date and a
brief description of what you are feeling and what you were doing when you felt it. Include any
descriptions of things that seem important, such as events that seem to trigger pain.
It is important not to forget the diary as time goes on. At the beginning, you may make
daily entries, but as you start to feel better, you may find yourself making entries that are further
and further apart. It is absolutely fine to make fewer entries if you have less to say, but it is important not to forget your diary altogether. Unfortunately, some injuries continue to have occasional
side effects, even after they seem to have healed. Try not to tuck your diary so far out of sight that
you forget about it.
You should use the calendar to record each of your doctor’s appointments or other medical
care. When you record a diagnostic appointment, be sure to note the type of test, such as an MRI.
It is better not use this calendar to record social appointments or chores that are not relevant to
your case. However, you should also record the dates and times of appointments with your lawyer,
and any deadlines or court dates he or she provides.
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The 10 Biggest Mistakes That Can Wreck Your Case
Over the years, I’ve seen a lot of well-intentioned accident victims make mistakes that
completely ruined their ability to file a case, or decreased the amount of damages they were able
to receive. Going into a civil lawsuit, it’s important to understand that behavior that seems ordinary
and logical to you might be disastrous to your case when you find yourself in front of a judge, jury,
or insurance company. These are the most common mistakes I’ve seen in personal injury cases:
1. The client waits several days or weeks to receive medical care. If you are really hurt in
an accident, it is extremely important that you promptly see the doctor. Sometimes people
will delay treatment following an accident, thinking that their condition or pain will
gradually improve or subside. When it doesn’t, and you see the doctor for the first time
several days or weeks after the accident, it can be extremely difficult to prove that your
injury was caused by the accident and not something else. This is a time where being
“stoic” can actually hurt you if your injury turns out to be more severe. The more time
that elapses following the accident before you first seek treatment the more difficult it
may be to prove that either your injury was caused by the accident or that your injury is
severe enough to justify a claim for compensation. Jurors expect an injured person to see
a doctor promptly after the accident, particularly if you will be claiming compensation for
that injury.
2. The client is referred to a doctor by a lawyer immediately after the accident. Jurors
are highly suspicious of people who are referred to a doctor by a lawyer immediately
after the accident, particularly if this is the first and only doctor that was seen. Similarly,
jurors are suspicious of lawyers and doctors who have “referral” relationships that span
many years. If a doctor has treated many of the lawyer’s clients in the past year, that
doctor’s credibility with jurors becomes highly suspect. Many times jurors will reject the
doctor’s testimony if they believe the doctor has too close of a relationship with the
lawyer. There are exceptions of course. For example, if your lawyer sends you to a
doctor for a “second opinion” or if the lawyer suggests a group of specialists or doctors to
address your injury long after the accident has occurred than this is usually not a problem.
It is perfectly acceptable for your lawyer to hire a medical expert to examine you for the
purpose of assisting the lawyer’s evaluation of the case or to testify in court as an expert.
There are no hard and fast rules here, so each case will depend on its own facts.
3. The client fails to obtain sufficient information at the accident scene and does not
call the police. If you fail to obtain accurate information about the other driver, e.g.,
current address, driver license number, insurance information, etc., then this can cause
substantial problems. How is the lawyer supposed to find and locate the at-fault driver to
file a lawsuit if you did not obtain accurate information at the scene? Not calling the
police can also be a big problem, especially if there is a dispute about who caused the
accident. The police officer will often take down pertinent information, obtain statements
from witnesses, and then file a report with the appropriate department. The report can
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then be obtained at a later date and used by your lawyer. If you have a camera, then
taking photos of the vehicles and the accident scene might also help.
4. The client gives too much information to the at-fault driver’s insurance company
right after the accident. Often times the other insurance company asks you to give a
“recorded statement” and sign medical authorizations which allow it to request current
and prior medical records. This is a big mistake. You can make what appears at first to be
innocent statements, which then can be used later on to minimize your injuries or
undermine your case. Giving the insurance company a medical release so it can go
fishing into your past medical history can also give it ammunition to deny your claim or
minimize your injuries. I wouldn’t do it.
5. The client refuses to hire a lawyer, or delays hiring a lawyer, when the injuries may
appear serious. If the claim is big enough to warrant the involvement of a personal
injury attorney, then it is usually preferable to hire an attorney early in the claim. Often
times the personal injury attorney can spot potential problems or anticipate defenses from
the insurance company very early on in the claim process and take efforts to avoid them
or minimize their impact. But if a client waits until months or years after the accident,
and certain mistakes or problems develop, the attorney is stuck dealing with whatever has
happened. I usually have a handful of cases every year where had the client hired me
much sooner in the process it would have made the difference of obtaining tens of
thousands of dollars more in settlement (and this is after deducting my fee!).
6. The client hides past accidents from the lawyer. Once you begin a case, the other side
is allowed to explore your past accident history to determine whether your injury or
condition could have been caused by another accident. Usually the other side already has
substantial information about your prior accidents. The insurance industry regularly
keeps an extensive data base about people who have been in prior accidents and asserted
claims. If you hide a prior accident history, either from your lawyer or the insurance
company, this can severely damage your case if not destroy it.
7. The client hides past injuries or medical conditions from the lawyer. This should be
obvious. You need to inform your lawyer about injuries or medical conditions that preexisted the accident. If you saw a doctor before the accident you can bet there is a written
record (i.e., chart note) that describes it in detail. If your lawyer knows about your prior
medical history in the beginning, then he or she can do something about it or at least
manage the case in an appropriate way to minimize its damaging effect on your current
case. But if you hide this information and your lawyer finds out later on you will either
lose your case or cause your lawyer to fire you as a client.
8. The client makes damaging statements to the doctor and they show up in the
records. You need to be aware that any statement you make to your doctor can show up
in the medical records and then be a permanent “record” in the case. For example,
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describing your injury as “not that bad” or describing the accident as “minor” or the
collision as a “bump” or “fender bender” can come back to haunt you if your injuries turn
out to be worse than first thought or if your case ever gets in front of a jury.
9. The client fails to make medical appointments or has “gaps” in treatment. Clients
who miss appointments or who stop and begin treatment after several weeks or months
can seriously damage the case. Jurors don’t believe someone is really that injured if that
person misses a lot of medical appointments. It can also be extremely difficult to prove
that treatment received after a significant “gap” in time following the accident was
actually caused by that accident. When people stop treatment for a significant period of
time, jurors tend to believe that the person recovered from their injuries.
10. The client misrepresents his or her activity level. Insurance companies routinely hire
private investigators to monitor people who claim they were injured in an accident. With
advances in technology (miniature cameras and video recorders) it can be extremely easy
to record your public activities. If you misrepresent your limitations or activity level to
your lawyer or your doctors and the insurance company can show jurors contradictory
“hidden camera” footage, your credibility will be destroyed and so will your case. Don’t
do it.

51

The Life Cycle Of A Case
Hollywood likes to dramatize legal cases, but the majority of your case won’t be about
making dramatic speeches or unveiling surprising evidence. Personal injury cases can take a long
time, sometimes years, from start to finish. As a plaintiff, it’s easy to get frustrated as you feel like
you’re expected to “hurry up and wait” while you’re recovering from one of the most traumatic
events of your life.
This chapter will take you through the life cycle of your case. Keep in mind that not every
case will happen in the same order on the same timeline. If you’re unclear on how long you should
expect your case to take, speak with your attorney about their plans and expectations.
Understanding your injuries and damages
In personal injury law, the wrongdoer (sometimes known as a tortfeasor) is responsible for
all of the injuries caused by his or her negligence, or by any other unlawful conduct. If you are
injured as a result of that conduct, you are entitled to full compensation for the injuries and
damages that you have sustained. In the law, the goal is to make the injured party whole. That is,
the purpose of monetary compensation is to try to restore you and your family to the position that
you were in before the accident.
Once it is clear that the wrongdoer is at fault for the accident, an experienced personal
injury lawyer can help you fully identify and understand your injuries. Your law firm will obtain
and review your medical records and talk with you, your family and even your physicians to fully
understand your injuries and how they have affected your life. Using prior experience with similar
cases, your lawyer will then be able to predict the range of dollar amounts a jury might award.
In recent years, insurance companies, their lobbyists and big corporations have put forth a
great deal of propaganda that casts personal injury victims and their lawyers in an unfavorable
light, especially when they pursue damages for “invisible” conditions like traumatic brain injuries.
They do this purposely to bias potential jurors against personal injury victims and in favor of the
people and insurance companies they sue. Often, the media exacerbates this problem by
highlighting bizarre or rare multi-million-dollar cases. This creates the mistaken perception that
most people pursuing personal injury claims receive unjust windfalls, or do not entirely deserve
the compensation they receive. Nothing is further from the truth. In reality, most people injured by
careless wrongdoers are hardworking Americans who just happened to be in the wrong place at
the wrong time.

Pre-Litigation Options
If you’ve ever watched a courtroom drama, you may have been led to believe that all legal
cases begin with litigation. In civil cases, that’s often not true. Some cases are too small to tie up
a court’s valuable time; sometimes a client needs a quicker settlement than can be managed on a
court’s timeline, or an insurance company is willing to pay for a claim without the need for a
lawsuit. An experienced personal injury attorney will be able to help you understand whether or
not you have viable options for settling your case before litigation.
Settlement
Many clients are surprised to learn that they might be able to settle the case before they
even file a lawsuit. In fact, most personal injury claims are settled without the need for a lawsuit,
or very early on in the litigation process. This is possible because the job of a personal injury
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lawyer is to negotiate with insurance companies. This includes both your own carrier and the
company or companies for the other parties involved. A quicker settlement may be accomplished
if there is little or no question that the other driver is at fault for causing the accident and your
injuries. It may also happen when liability is still in question, but your injuries are very severe.
During the pre-litigation process, your lawyer verifies that the at-fault person has insurance
coverage, and then determines whether your own insurance policy provides coverage for the
accident. Your lawyer will also investigate the facts surrounding the accident, reviewing the police
report, interviewing the witnesses and inspecting the scene of the accident in order to get the best
possible information on how the accident occurred and who is at fault. The lawyer will also review
your current and prior medical records in an effort to understand your claim and to prove that your
injuries were caused by the accident and not some other preexisting medical condition.
After thoroughly investigating your claim, your lawyer may then begin to determine the
value of the claim. There is no magic formula when it comes to evaluating personal injury claims.
Generally speaking, a case is worth the amount of damages inflicted on the person who has been
injured. These damages may be easy to calculate, like past and future medical charges, lost
earnings, lost earning capacity, and property loss. But the law also states that the injured person
has the right to recover compensation for other “intangible” harms. It is these “intangible” harms
that are often more difficult to calculate. Such harms may include those subjective harms that the
person has experienced from the injury, including pain, agony, disability, loss of enjoyment,
inconvenience, and mental anguish.
The intangible harms suffered by the accident victim are purely subjective, difficult to
determine and often vary among the people (or jurors) who are deciding the case. Ultimately, the
value of a case is determined by the jury (or a judge if no jury demand has been filed). Both sides
(your attorney and the insurance company or defense lawyer) are continually trying to evaluate
how a jury might see the case and how much money a jury might award. Then each side will assign
a value or a value range, and try to negotiate a settlement close or above each side’s own range.
Often times it may take many months or years before the value of a case can be adequately
assessed. One reason for this is because of the slow progress of the person’s recovery or
rehabilitation. Another reason is due to the complexity of the injury or condition which may cause
a significant delay in a firm diagnosis by the treating physician. In many instances a case should
not be settled or resolved until the person obtains maximum improvement following the accident,
and this can also contribute to the delay of achieving a reasonable resolution of the case.
In most cases the value of a claim is driven primarily by the extent and severity of the
person’s injuries. Other important factors to consider include the type, extent and frequency of
past medical treatment and the need for future treatment. I also rely on several other factors to help
me determine the case value. These factors may include, but are not limited to, the client’s
likeability as a witness and his or her credibility, the facts of the accident giving rise to the case,
the extent and permanency of the injuries, the client’s age, whether the client missed time from
work, the identities of the at-fault insurance company and its defense attorney, specific legal or
evidentiary issues involved in the case, the county or venue where the case has been or will be
filed, and the amount of settlements and verdicts for similar types of cases that I and other lawyers
have handled in the past.
You should note that no two cases are alike, even if the accident and/or injuries involved
are nearly identical. This means that the evaluation of two cases which appear to be similar on the
surface may actually produce widely different evaluations due to the other factors involved in the
case. Evaluating personal injury cases takes a lot of knowledge, experience and some hard-earned
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intuition. Usually a lawyer that has experience trying cases in front of a jury develops a good
understanding on how to evaluate the worth of any given claim. Without these traits you may be
at a serious disadvantage when negotiating with the insurance adjuster. And unless you are in the
business of evaluating and settling personal injury cases for a living, you should usually look to an
experienced personal injury attorney for guidance.
Mediation
Many times the parties will agree to participate in alternative dispute resolution (ADR) to
resolve the case short of trial. One type of ADR is called mediation. The mediation may come at
the suggestion of either the insurance adjuster or your own lawyer. Some of the superior courts in
Washington actually require that the parties participate in mediation. Mediation entails the use of
a “mediator” who assists the parties in reaching a settlement. The mediator is an impartial person
who is paid by both sides to help them resolve the case. Mediation allows both sides to present and
argue the relevant facts of the case and the extent of the costs and damages to the mediator who
then will work to help them agree on a settlement. These independent mediators are often retired
judges or people with special court certification, so they should have experience with the laws and
issues that are important in your case. Mediation is a voluntary proceeding. That is, neither side is
obligated to settle the case at mediation.
If no settlement is reached at mediation, the case proceeds with litigation and ultimately a
trial. The failure to settle at mediation will have no effect on your right to continue your case.
After Pre-Litigation Settlement
If a settlement is reached, either through negotiation or pre-litigation mediation, the
insurance company will send a check to your lawyer. They will also send legal documents, often
called a “release” and “hold harmless” for your signature. By signing these papers, you relieve the
insurance company and the at-fault party for your injuries of any further obligations or payments
related to the injuries and damages from the accident. The hold harmless document obligates you
to protect the carrier and the at-fault party from any liens or claims asserted against your settlement
recovery. These are standard and customary documents that must be signed in a personal injury
case. You must sign these papers as a condition to collecting the settlement proceeds.
Your personal injury lawyer should have a trust account. This account holds money
belonging to others. The trust account obligates the lawyer to protect these funds on your behalf.
Once the settlement check clears the trust account, your lawyer will prepare a settlement statement
or closing statement for your review and signature. This is another legal document, which sets
forth the total amount of the settlement and any deductions for fees, costs, medical bills, liens or
other amounts that must be paid out of the settlement proceeds. You will have the opportunity to
review this statement, and your signature will authorize your lawyer to send you your settlement
funds. Once you receive the proceeds from the settlement, your case is successfully concluded.

Litigation
Oftentimes, trying to negotiate a reasonable settlement with the insurance company is a
waste of time. More and more insurance companies are taking a very aggressive stance in settling
personal injury or accident claims. Certain carriers have a reputation for making unreasonably low
settlement offers, even if the injuries are severe. It’s common for the insurance companies to use
pre-lawsuit negotiations to find out as much as possible about you, your lawyer, and your doctors.
This can result in unfair advantage to the insurance company, not to mention a complete waste of
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time and effort. For these reasons, it may be advantageous to file a lawsuit immediately and then
continue negotiating the claim if possible. Once a lawsuit is filed, the court will set certain
deadlines, including a trial date. These deadlines, and in particular a trial date, can help motivate
the insurance company to make reasonable attempts to settle the case promptly.
Even though many claims are resolved before a lawsuit is formally filed, there may be
additional reasons to file a lawsuit earlier than usual. If there’s a question about whether insurance
exists, or how much insurance exists, a lawsuit may be commenced early so the lawyer can use
the discovery rules to find this information out. Sometimes the statute of limitations requires that
a lawsuit be commenced immediately. This is the time limit that the law imposes to bring a claim.
Other times it may be necessary to file suit immediately to preserve evidence and force the other
party under subpoena to give a statement under oath or to turn over important evidence and
information.
When Is It Time To File A Lawsuit?
The law of each state sets deadlines by which you must file your lawsuit. This law is also
called the statute of limitations, and it is usually calculated either from the date of your injury or
from the date you discovered an injury that was not immediately obvious. (They may also be
extended for minors and people with certain disabilities.) For example, the statute of limitations
for most personal injury lawsuits in the state of Washington is three years from the date of the
collision. This period may be shorter for claims brought against certain entities, like the federal
government (which is two years from the date of the collision).
The statute of limitations is different in each state and often changes according to the type
of case you have. However, all of them are hard deadlines. That is, if you wait too long, you will
not be able to pursue your case, no matter how strong it is. One of the first things your lawyer will
do after learning about your case is calculate the statute of limitations that applies and take any
action necessary to preserve your right to sue.
There are also legal deadlines that apply in certain specific circumstances. For example, if
you plan to sue a government agency, you may be required to give that agency notice within a
relatively short period of time, or file an administrative complaint, before you may sue. In
Washington, if a party wishes to sue a governmental entity he must first file a claim with that entity
and then wait sixty days before filing the lawsuit. The failure to comply with this rule may mean
the dismissal of your lawsuit. Because these deadlines can be short and missing them can take
away your right to sue, it is essential to learn about them and take action as quickly as possible.
This is one reason why personal injury lawyers prefer to see you as soon as is practical after your
accident.
What Happens When You File A Lawsuit?
Your lawyer’s office should take care of the actual filing of the lawsuit in court. But in
general, you will file your case in the county where your accident happened, or in the county where
one or both of the parties involved lives, depending on the circumstances and the laws of your
state. The county where the case is filed is sometimes called the “venue.” In Washington, the case
must usually be filed in the county where the claim or accident arose, or where the defendant
resides or trans-acts business. Your lawyer can explain how these rules affect your case.
A lawsuit formally starts when you file a written complaint with the court. This complaint
describes the facts of the case, your injuries and why the person you are suing is responsible for
your injuries. It then separately lists each “cause of action,” which is a reason for suing, and
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finishes with a request for financial compensation for the injuries you have listed. This can be quite
detailed, depending on your state’s requirements, but it always contains enough information to
inform the other parties why they are being sued.
Along with the complaint, your lawyer will also file a summons, a document that must be
personally served on the defendants. The summons explains how the defendant should respond to
the complaint and gives a dead-line to do so. As a courtesy, your lawyer may send a copy of the
complaint to the defendant’s insurance company.
After the complaint is filed, your lawyer may have to specify whether you prefer a jury
trial or a “bench trial,” in which a judge makes most of the decisions. You and your lawyer should
have agreed on this ahead of time. In a jury trial, a group of randomly selected citizens from the
area decides the case while the judge acts as a referee and resolves legal issues involved in the
case. By contrast, a bench trial involves a judge deciding the entire case (issues of fact and legal
issues). Bench trials are less common than jury trials. If your lawyer recommends one, he or she
should be able to explain why.
Who Answers The Complaint?
After the complaint is filed and served, the defendant’s insurance company will usually
assign the matter internally to an employee called a litigation claims adjuster, who will oversee the
claim. This person’s job is to try to resolve your claim before trial, or handle the claim in a way
that helps the insurer at trial. Insurance companies do not like to be sued, of course; they may take
extra steps to resolve your claim after the lawsuit is filed, so you may be able to settle at this stage.
However, for this chapter, we will assume that you will not settle right away.
The insurance company will also assign one of its own lawyers, or hire an outside lawyer,
to represent the defendant in court. The first task for this lawyer is to pre-pare a document called
an answer to the complaint. This document will either admit or deny the allegations contained in
the complaint. The answer may even say that other parties are at fault for your injuries and should
be added to the lawsuit. The answer may also set forth any defenses the defendant is planning to
use in the case that explain why he or she is not responsible for your injuries.
If the defendant fails to answer the complaint or fails to file it in time, you can ask the court
to simply declare the defendant in “default.” A “default judgment” is not common and it can
usually be set aside under specific circumstances.
Sometimes the court will immediately set a trial date when the complaint is filed. Other
courts may require one of the parties to file a document which formally requests the clerk to set a
trial date. It may take as long as two years or more to be called for trial. It really depends on the
court where the action is filed. If the court is in a heavily populated region, or if the court receives
a large number of filings, the trial can be scheduled on a date far into the future.
Discovery
Discovery is the process of exchanging information about the case with the other side of a
lawsuit. This is a formal legal process governed by set rules. The law requires that both sides of a
lawsuit share information about the case with one another on request. (Certain things, such as
privileged communications between you and your lawyer, are exempt from discovery even if they
are specifically requested.) In most cases, the information exchanged includes information about
your accident, the injuries you sustained, the nature and cost of your health care, the effect of your
injuries on your life and your family, your employment background, and your educational
background.
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The discovery phase is extremely important because it permits both sides to learn about the
facts and issues of the lawsuit before trial. This allows both sides to build a case and evaluate the
strengths and weaknesses of their positions. During settlement talks, the information you receive
during discovery can be invaluable
Interrogatories
Typically, the first step for both sides in discovery is to send written questions for the other
side to answer. These written questions are called interrogatories, and in many areas, you will
answer these questions under oath, even though they are written and you will not be in a courtroom.
Interrogatories may consist of several written questions that ask you about the accident, your
background and your damages, including any past injuries or problems for which you have sought
health care, as well as any previous legal claims you were involved with. You may also be asked
to provide details about any income you lost or information about your past employment. The goal
is to build a story about the relevant parts of your life before and after the accident. When you have
provided your answers, you will sign them and they will be sent to the defendant’s lawyer.
We find that some clients are initially reluctant to answer these questions, because they can
be personal or stray into topics considered impolite or irrelevant. Your lawyer can and will
formally object to an inappropriate interrogatory, or to a number of interrogatories that exceeds
limits set by court rule. However, these questions are usually being asked because they are relevant
to your case. Most of the information about your health and your finances is considered
“discoverable,” which means it is a fair question during discovery. Your responses help the parties
and your own lawyer learn the information they need to evaluate your claim.
Requests For Admissions
Another written discovery tool is called requests for admissions. This is a document that
simply asks one side to admit or deny certain facts relevant to the case. If you dispute or deny a
request for admissions, you must write down the facts that you believe support your position. Your
lawyer should help you with this. Using requests for admissions helps both sides determine which
facts are agreed upon, which are disputed and which must be part of the lawsuit.
It is important to respond to requests for admissions in a timely manner, because if you
miss the specified deadline, the court may behave as if you admitted the truth of the matters
asserted in the request.
Requests For Production
Requests for production of documents—that is, asking the other side to send copies of
specific papers—are an important part of discovery. Requests for production may come with
interrogatories, but both sides are free to request production of documents throughout discovery.
Requests for production should be requests for documents that are relevant to the lawsuit,
the accident or your damages. This often includes copies of your health care records, receipts or
invoices for your health care expenses, accident reports, witness statements, and pictures of the
scene of the accident. If you are claiming a loss of income, you will probably be asked to provide
your tax returns for several years prior to the accident. You may even be asked to produce any
notes or diaries you have kept. Either side may request any discoverable document. Your lawyer
may review the request for production with you and help you copy the documents and send them
to the defendant’s lawyer. If your lawyer believes the request for a document is improper, usually
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an objection will be asserted. The objection may be resolved between the lawyers, or the judge if
no agreement is obtained.
In addition to requesting documents and evidence from you, the defendant’s lawyer may
also ask other people or parties for information. Most commonly, the defense attorney may request
copies of your medical records directly from your treating healthcare providers. The defendant
may also be entitled to request documents about you from your current and former employers,
schools you have attended, and from the military if you have served. Additionally, if you have
applied for Social Security benefits, the defendant’s lawyer may request information about your
claim from the Social Security Administration. You may feel uncomfortable with these requests,
but if the information is discoverable, the defendant’s lawyer is entitled to ask for these documents.
In fact, you may even be required to sign forms authorizing release of the information.
Depositions
A deposition is a face-to-face meeting where the attorneys are allowed to ask a witness
questions under oath while a court reporter transcribes the session. Any witness that may offer
relevant information about the case at trial can be deposed, including you, your doctors, and your
friends and family. Either side may request a deposition at any time, but the request is most likely
to come after you have responded to interrogatories and requests for production of documents. If
your deposition is requested, it is very important that you prepare for this with your attorney. Your
conduct at the deposition can influence the value assigned to the case and also affect the likelihood
of whether the case will settle before trial. A deposition is a little like an oral version of
interrogatories.
Many of our clients are nervous before depositions, but that is quite common, especially if
it is your first deposition. There’s no need to worry, however. Your lawyer will be there to observe
throughout the deposition and can object to inappropriate questions or ask for breaks if you need
them. This is important, because it is essential for you to stay calm and professional during a
deposition. This is the first opportunity for the other side to evaluate you in person, so you should
appear neat and as confident as possible. You should usually dress neatly and conservatively so
you make a good impression.
Your lawyer (or his or her staff) should prepare you ahead of time for the questions in your
deposition. You may be asked to attend a meeting where you review all of the written information
your lawyer has, as well as any responses you gave to interrogatories. It is especially important to
make sure that your testimony is truthful and consistent with these interrogatory responses,
because the lawyer for the defendant will probably question you closely about any inconsistencies.
This process should also help refresh your memory about the details of your injuries, your
treatment and your recovery.
At your deposition, you will probably start by reviewing the information in your written
interrogatory responses. The deposition is an opportunity for the other side’s lawyer to clarify or
have you explain those written answers, and to obtain additional information. As we said, it is
important to make sure that your testimony is truthful and consistent with your interrogatory
responses, so the other lawyer does not spy a seeming inconsistency between your oral testimony
and your written testimony. Your answers should be based on your own personal knowledge; do
not guess. If you do not know or remember the answer to a question, you should say so. Many
people feel embarrassed to admit they do not know something or had a memory lapse, but these
things are only human. And when you are under oath, it is important to be as straightforward as
possible.
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As with the written discovery, you may feel that some of the questions are invasive or do
not directly relate to your accident. However, unless your lawyer objects or tells you not to
respond, you should answer every question in the most honest way you can. The court rules
actually give wide latitude to the lawyer on what questions can be asked, or what areas can be
covered. If some of the questions upset you, you can usually take a break during your deposition
testimony, although you may have to respond to any unanswered questions first. If you would like
a break, you can simply tell your lawyer. If the break is allowed, you will be permitted to get up,
walk around, get a drink of water or just clear your head.
Discovery and Settlement
The discovery tools outlined in this chapter are only some of those available in a lawsuit.
These tools represent the most common types of discovery performed in any given case. Although
discovery may seem time-consuming, the process of exchanging information can actually help
increase the chances that settlement will occur. And if the parties are still not able to resolve their
case after discovery, the information they exchange during discovery will help them build evidence
for their case and narrow the facts and issues that must be decided at trial.
Mandatory Arbitration
In Washington, most of the superior courts have adopted a program known as “mandatory
arbitration.” Arbitration is another way to resolve a case instead of going to trial. With arbitration,
the court appoints an “arbitrator” who will decide the case by listening to testimony, reviewing
evidence, and then issuing an award. The arbitrator is usually an experienced attorney or retired
judge.
The purpose of mandatory arbitration is to reduce court congestion, expedite the litigation
process, and to provide a cost effective resolution of civil claims. Arbitration is often preferred
over a jury trial because the costs are much lower, the rules of evidence are relaxed, and the hearing
itself is far less stressful than a jury trial.
Also, the arbitration hearing may be scheduled within four to six months after a lawsuit is
filed while it can take up to 2 years or more to get to trial. Most arbitration hearings last no longer
than a day while a jury trial usually takes at least 3 to 5 days.
There are potential drawbacks with arbitration. For instance, there is a limit on the amount
of damages that can be awarded. In Washington (as of the date of this writing) that limit is now
$50,000 (which could be increased to $75,000 in the near future). But even if your case is worth
more than $50,000 it could still be advantageous to participate in mandatory arbitration due to the
high costs and risks of going to trial. Another potential draw-back is that either party can appeal
the arbitration award and request that the case be tried in court. However, if a party appeals the
award but fails to do better at trial, that party will have to pay the other side’s attorney fees and
costs (which could be substantial depending on the facts of the case and the length of trial).
In my experience, more than 90% of the arbitration appeals are requested by the
defendant’s insurance company. Most plaintiff attorneys do not like to appeal an arbitration award
because it creates a significant risk that the client may have to pay the defendant’s insurance
defense costs if they get a worse result at trial. What most people fail to recognize is that many
insurance companies will intentionally appeal a fair arbitration award to force the plaintiff to incur
the substantial added expense of trying the case in court. They do this because these same insurance
companies want to make it as expensive and time consuming as possible to wear down the plaintiff
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and his or her attorney. In fact, many insurance companies will routinely spend more money to
defend a case than the amount of money it would take to simply pay the arbitration award.
If the arbitration award is appealed and the case goes to trial, the jury will never be informed
that the case was submitted to arbitration. And of course, the jury will never be told the amount of
the arbitrator’s award. This can create problems especially in smaller cases because the jury may
be left with the impression that the plaintiff and his or her attorney have forced the jury to come to
court to decide a small case. Many times jurors resent having to decide a small case because they
believe smaller cases should be settled. Yet jurors never realize until after the trial that it was the
defendant’s insurance company that appealed the award and forced a trial.
It is important to remember that there are specific rules that govern Mandatory Arbitration.
These rules are complex and can provide traps to the inexperienced attorney. You should always
consult with a qualified and experienced personal injury attorney about whether your accident case
is appropriate for Mandatory Arbitration.
Settlement
Statistically, most cases settle voluntarily, and with-out having to go to trial. Trials take
time, are expensive and take a lot of work. They can also produce unexpected outcomes. From a
personal perspective, an experienced personal injury lawyer may want to take a case to trial—but
the decision to go to trial is always left to the client. The job of an experienced personal injury
lawyer is to help clients achieve the best result in their case. We find that most of the time, the
client wants the matter resolved quickly and fairly, so settlement is usually preferred. However, if
a fair settlement cannot be reached the matter must be resolved by trial.
Experienced personal injury lawyers also understand that a settlement should not be rushed.
Settling a case is often a process. Good settlements usually take time and effort. The process can
be complex and take many months or even years. Different lawyers initiate the process in different
ways (who goes first and so forth), but it always ends up with an offer and a series of counteroffers
and counter-demands. However, the numbers passed back and forth are based somewhat on reason
given the facts involved. A good lawyer will prepare the case for trial in an effort to get the best
settlement possible. The settlement offers and counteroffers will be based on the evidence that
each side expects to present and hear at trial. A party that has prepared a strong case for trial may
be in a better negotiating position when it comes time to settle the case.
Deciding whether to accept a settlement offer requires you to consider subjective as well
as objective factors. For example, there are benefits to ending your claim sooner rather than later.
Litigating the case can take a high toll emotionally. On the other hand, the time, anxiety, energy
and risk assumption required to go to trial may be worth it for the client—because of the potential
for greater compensation. Client objectives vary, and each case and each client is different. The
settlement process offers an opportunity for dialogue—and out of this dialogue will come a
decision that fits the client in that case.
There are numerous factors to think about when considering a settlement offer, but issues
to consider start with the amount of money being offered, the conditions attached to the offer and
the amounts owed to third parties—like health care providers or other insurance companies. There
are laws and contractual obligations that govern these third parties’ rights to participate in the
distribution of settlement proceeds. These rules are part of every settlement agreement, and you
are expected to know them. An insurance company has no duty to explain the rules to you. Third
parties such as health care providers might also claim part of your settlement behind the scenes.
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What you and your law firm must determine is the true value of the offer being extended.
That is, you need to know how much of the money offered will end up in your pocket. To answer
this question, the lawyer has to solve the puzzle (so to speak) that is the totality of the client’s
claim, with the goal of maximizing the claim’s value. An experienced personal injury lawyer will
analyze these and other issues behind the scenes, so the client can focus on the challenge of
recovering from injuries and putting his or her life back together.
The lawyer participates in settling cases, but it is always the client who makes the final
decision. The lawyer’s job is to prepare the client to make an informed decision. And, of course,
the lawyer will provide the benefit of his education and experience. Emotions also play a role in
the settlement process. However, your lawyer must remain as objective as possible to get the best
result. You want a clear and level-headed attorney to guide you through the settlement process.
Sometimes the courtroom is the right place to resolve a case, as long as the client makes
that decision after being informed of the risks, costs and potential benefits. Understand, however,
that your lawyer will work to give you a realistic assessment of the benefits and risks associated
with settlement and trial. That way, you can make an informed choice.
Understanding A Settlement Offer
First and foremost, you and your lawyer will discuss whether the amount of the offer is
reasonable under the circumstances. Your lawyer should be able to give you a professional opinion
on this, weighing the likely out-come of a trial against the certainty and benefits of settling now.
Rejecting one settlement offer does not mean you will never get another. In fact, some defendants
even expect to go through several rounds of offers and rejections.
A settlement offer is always measured against this one question: “What will a jury do in
your case?” No one knows for sure of course. But the reasonableness of a settlement offer is
whether a jury may award an amount close to the offer or some amount that is much higher or
lower. If your lawyer believes it may be difficult to get a jury to award much higher than the offer,
then the settlement offer should usually be accepted.
There is also a difference in the settlement value of a case versus the actual value a jury
may decide. The settlement value of a case is always less than the actual value of a case. This is
because the settlement value takes into account the enormous expense and risk of going to trial.
The settlement value is always a judgment made by the parties. The settlement offer has to be high
enough to persuade the claimant to accept the offer to avoid the increased risk and expense of
going forward with litigation and a trial. For example, if there is a strong defense concerning
liability (i.e., the defense can show that a jury might not find the defendant at fault for the accident
or find that the plaintiff shares a good portion of the fault), then the settlement value of case will
be reduced even further to reflect the risk that no fault or little fault may be assessed against the
defendant. Insurance companies will always evaluate settlement value lower than what a jury
verdict might be. Again, the insurance carrier knows that the plaintiff will incur risk and expense
by going to trial so the offer will reflect these uncertainties.
Other considerations involve what debts, claims or other liens might exist against your
settlement recovery (we will discuss and define liens in the next section). Your lawyer will try to
get a settlement offer that will take care of any and all deductions that must come out of your
settlement. If the settlement offer is not be sufficient to pay all of these debts, you may be liable
for the rest. Sometimes, your lawyer can help by negotiating or using other remedies available
under the law to make sure all of your obligations are covered. Depending on the circumstances,
your lawyer might be able to convince creditors to take a lesser amount in exchange for immediate
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payment. But because this is an uncertain process, it is important to discuss your debts and
obligations with your lawyer when analyzing a settlement offer.
At this stage, your lawyer may also talk to you about subrogation. A subrogation claim is
a type of claim where another party has an interest in your settlement recovery. Often times a
subrogation claim is asserted by your own health or auto insurance company or by another party
that has advanced money for your injuries or damages. For example, if you have medical insurance,
it probably covered your initial medical care. But if an auto insurance company is legally obligated
to cover those costs, the medical insurer may be entitled to reimbursement from the auto insurer
or from you, out of any settlement you reach with the auto insurer. Subrogation can be complex
and may depend on state and federal laws as well as individual contracts. Your lawyer should help
you understand how it applies to you.
If you have claims against more than one defendant or insurance company, or are
considering a lawsuit over the same injuries against another party, you should also consider
whether settling with one defendant could limit or eliminate your right to pursue the other claims.
Washington follows the law of comparative negligence (also called comparative fault). This term
means that more than one party may be responsible for a plaintiff’s damages according to each
party’s percentage of negligence.
For example, let’s say Party A and Party B both negligently injured a person and that
person’s damages were calculated at $100,000. Party A was found 25% responsible and Party B
75%. Party A’s share of the dam-ages is $25,000 and Party B’s share is $75,000. Under the law of
comparative fault, each negligent party is only responsible for its share of damages as determined
by the jury (or a judge if the matter is tried without a jury, i.e., bench trial). However, the law of
joint and several liability may hold each defendant jointly responsible for the entire verdict and
not just that defendant’s proportionate share. But to obtain joint and several liability, you cannot
settle with one defendant and go to trial against the other defendants. For this reason, it may be
prudent to settle with all defendants at the same time or go to trial against all of them.
Will Liens Affect My Settlement?
Liens are legal claims against your settlement recovery. The most common type of lien in
a person injury claim is one asserted by your health or auto insurance company for medical
treatment paid on your behalf. Another type of lien is one asserted by your healthcare provider. If
the hospital or your doctor is owed money for your treatment following the accident, they can
assert a lien in your settlement, or on your home or other property.
Resolving lien claims can be difficult because of the many complex laws that apply to
them, and because holders of lien claims are often slow to respond in writing to questions about
their liens. Unfortunately, the law does not always say that lienholders are required to respond to
your lawyer within a specific time. Sometimes it takes months to get an appropriate answer. This
delay prevents prompt payments of settlement funds to clients like you, and can be frustrating for
you and your lawyer. Unfortunately, this time delay may be unavoidable depending on the type of
lien and the identity of the lien holder. Your law firm should work hard to obtain this information
and resolve these issues, so that the settlement can be distributed and you can resolve your case.
One example of a complex lien claim that may take some time to resolve is a Medicaid or
Medicare lien. If Medicaid or Medicare has paid for some of your treatment they are entitled to
reimbursement of those payments. These federal programs will then have a lien on your settlement.
Your lawyer will probably have to hold back a part of your settlement equal to the debt until you
can negotiate an agreement and pay the agency. Medicare and Medicaid are notoriously slow in
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responding to information about their liens, so delay is likely. Again, your settlement funds cannot
be distributed until you reach an agreement and pay Medicare.
When multiple insurers or debts are involved, this can become quite complex. For example,
you might run into complicated lien problems when you have your own private insurance
(including a settlement from a personal injury case) but are using Medicare as a secondary insurer.
When it is not certain whether Medicare is a primary or secondary insurer, Medicare will make a
conditional payment. If it is later determined that some other party was responsible for that
payment, Medicare is entitled to a refund from that party, or from you or the health care provider,
if one of you was paid by that party. The federal government may place a lien on your property to
recover this type of conditional payment.
Another problematic lien is the ERISA lien, which stands for “The Employee Retirement
Income Security Act of 1974.” ERISA is a federal law that gives special rights to employers with
respect to health care plans.
Typically the ERISA lien is much more onerous than your typical state law created lien.
For instance, there are certain equitable defenses available to you when dealing with a state-law
created health plan lien. This means that your attorney may be able to compromise or completely
eliminate the state law lien, and thereby maximize your settlement recovery. Not so with the
ERISA lien. Recent federal and Supreme Court decisions have taken many of these state law
defenses away. Unfortunately, this means that you may have to pay back the ERISA plan 100%
out of your recovery. Again, you should consult with your lawyer about the ERISA lien because
there still may be certain defenses available so that the lien amount can be reduced or avoided
entirely.
Ways To Reach A Settlement
In this book, we have referred a few times to “settlement negotiations.” However,
negotiating directly with the defendant’s carrier and his lawyer is just one way you can reach a
settlement. I previously discussed “alternative dispute resolution” which typically refers to
mediation and arbitration. Both methods are ways to avoid trial and resolve the case.
Direct Negotiations
The most direct way to reach a settlement is simply to negotiate with the insurance adjuster,
or the defendant and the defendant’s lawyer. Doing this requires substantial knowledge in two
areas: The prospects of your case if you go to trial and the value of your claim.
This is where having a lawyer can provide immense benefit. Experienced personal injury
lawyers have usually handled hundreds or even thousands of cases like yours, so they understand
how your case is likely to come out at trial. They should also be familiar with the courts and juries
in your area. They also know which evidence may be admissible or inadmissible in your case. For
these reasons, they will be in the superior position to evaluate and resolve your claim for full value.
And of course, a lawyer is an experienced negotiator. This levels the playing field against the
insurance adjuster or defense lawyer, who will work to minimize your payments to save money
for the insurance company.
Once you retain experienced counsel, he will handle all contact and negotiations with the
insurance company and the defendant. Legally, the defendant and his carrier and lawyer can no
longer contact you directly. Under most circumstances, you do not need to be present for direct
settlement negotiations, although your lawyer will keep you informed throughout. Using the
information you provided about your case and the information obtained during discovery, your
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lawyer will build the strongest possible case for settlement and present it to the other side. If they
make an offer, your lawyer will present it to you for a decision, along with his or her advice.
Mediation
I discussed mediation previously in this book. To recap, mediation is a type of settlement
negotiation in which an impartial third party helps both sides come to an agreement, using training
in dispute resolution methods and legal experience. Mediation is usually conducted through an inperson discussion with all parties, including you, the insurance company and/or the defendant, as
well as the lawyers for all parties. Generally speaking, a mediator is a retired judge, a lawyer or
other neutral person who has also been trained to mediate disputes. Frequently, he or she has a
special certification from the courts or the bar association of your state. However, unlike a judge,
a mediator must be paid. Usually, you and the defendant will split this cost evenly. Mediation can
be chosen or ordered by the court at any time during your case, although it is more likely after
discovery has been conducted.
Your lawyer should be very skilled in mediation sessions. There is a process and routine
that should be followed in these special sessions. Often times the mediation involves thought-out
strategy regarding the negotiations. Your lawyer will want to have prepared thoroughly for the
mediation and be ready to address arguments or weaknesses in the case presented by the other
side.
Arbitration
We previously discussed arbitration. This is another form of alternative dispute resolution.
Like mediation, it brings the parties together before an impartial third party who understands the
applicable law and will keep order during discussions. And like mediators, arbitrators are often
retired judges or lawyers with experience in the legal area affecting your case, with a fee that will
usually be split evenly between the parties. But unlike a media-tor, an arbitrator does not actively
guide the conversation or give opinions. Arbitrators are more like judges who keep order and rule
on questions about the law, and eventually, on which party should prevail.
Arbitration may be nonbinding or binding. With nonbinding arbitration, the resulting
judgment is only a suggestion. In binding arbitration, the decision is final and non-appealable.
Binding arbitration can be advantageous for parties who want to resolve the case more quickly,
less expensively, and to obtain a final resolution. The identity and reputation of the arbitrator is
extremely important, particularly in binding arbitration since the final decision may not be
appealable (hence the term binding arbitration). Often times the arbitrator is agreed upon by both
sides. Hopefully your experienced personal injury lawyer will be familiar and comfortable with
the arbitrator so that your chances of a favorable outcome are increased.
Closing A Case When It Settles
Reaching a settlement can provide some satisfaction in knowing that your legal claim is
finally going to be behind you. But you must still complete the closing process, which is an
important part of finalizing your case and this can take time.
Usually, you will be asked to sign a release and hold harmless agreement that formally
extinguishes all cur-rent and future claims against the at-fault party and/or insurance company for
your injuries and damages. A hold harmless agreement protects the defendant and the carrier from
any liens or claims made against the settlement recovery. Because signing these documents
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terminates your right to collect any more compensation for your injuries, you should understand
them and go over them with your lawyer if you have questions.
As part of the closing process, your lawyer will have to pay out of your settlement proceeds
any outstanding bills, claims or liens. Sometimes this process takes time so your lawyer may be
forced to hold some or all of your proceeds in a trust account until everyone has been paid or until
all claims or liens have been resolved.
The net settlement proceeds will be released to you after you sign a form called a closing
or settlement statement, which typically ends your case and your client relationship with the law
firm. It also lists all of the disbursements of the settlement funds, which includes payment of legal
fees and costs, outstanding medical expenses, liens and any other debts to be paid out of the
settlement, as well as your own payment. Again, you should not hesitate to bring up any questions
or concerns about this document. If you have special circumstances or a particularly complicated
case, your lawyer may bring up other ways your settlement proceeds might be disbursed, or have
suggestions designed to serve your best financial and legal interests. Your lawyer cannot write you
a settlement check until this closing process has concluded and the paperwork has been signed.
Trial
Once you have been through all of the detailed preparations for a jury trial, you might see
why most people prefer not to go to court. People want their disputes solved quickly and fairly.
While a trial may be fair, it is rarely quick. A trial requires months of preparation, even if the trial
only lasts a few days in court.
The good news is that many cases handled by experienced personal injury lawyers are
settled long before litigation would have started. And in most cases where a lawsuit is filed, the
parties still settle before going to the courtroom. It is the collective experience of the lawyers
collaborating on this book that 95% or more of personal injury cases handled by an experienced
personal injury lawyer settle well before trial. However, your lawyer will never know in the
beginning whether your case falls into that 5% of cases that will go to court. So every case has to
be prepared with the anticipation that a trial may be necessary. Ironically, those cases that are
thoroughly pre-pared for trial end up having the best chances of settling without having to go to
trial.
An experienced personal injury lawyer will prepare your case, from the beginning, just as
if it will ultimately go to court. This is not just in case you do go to trial; it is also because full
preparation allows you and your lawyer to make the most compelling case possible in settlement
talks. The facts will be gathered. The witnesses will be found. Experts may be hired. The evidence
will be assimilated. The issues will be understood. The law will be applied to the facts. Demands
for settlement will be presented. Mediation or other alternative dispute resolution methods may
have been utilized and failed. The last step is trying the case before a jury of your peers.
The Complaint and Answer to Complaint
In Washington, every lawsuit starts with a written complaint filed in court by the plaintiff’s
lawyer. The plaintiff’s complaint lays out all of the relevant facts, then lists each cause of action
(the legal reason for suing), and then requests or prays for an award of damages. The person or
other party being sued is called the defendant. A copy of the complaint must be personally served
on each defendant, along with a summons which instructs the defendant how and when to respond
to the complaint.
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The defendant responds to the complaint by filing a document called an answer. Each
defendant either admits or denies all of the allegations raised in the complaint. Together, the
complaint and answer will often frame the issues presented in the lawsuit.
Motions
Once the case is filed in court, either side is free to file a motion. A motion is a formal
request to the judge asking that a ruling be made on some issue in the case. For example, a
defendant may move to dismiss the com-plaint by asking the court to rule that the complaint was
filed too late (the complaint was not filed within the statute of limitations period).
There are different standards of review that may apply to a particular motion. In some
motions, the judge may be forced to accept as true the other party’s allegations for purposes of
ruling whether the motion should be granted or not. In other cases, like a summary judgment
motion, the judge must determine whether there are sufficient material facts in dispute to allow the
case to go to trial. Still other motions may merely ask the judge to weigh the evidence and
arguments presented by both sides and then exercise discretion on an appropriate remedy or
decision.
Motions are an important part of the litigation and trial process. Often times, each side’s
motion practice is focused on keeping certain evidence away from the jury or permitting certain
evidence to come in. A lawyer’s effective motions practice can have a significant effect on the
likelihood of success in any given legal case.
Jury Trials and Bench Trials
When your lawyer files the complaint, either side may request that the case be decided by
a jury. Many courts require that a separate document be submitted to the court along with a jury
fee paid to the clerk. In this author’s experience, most defense attorneys will ask for a jury demand
because it can be more difficult to persuade twelve (12) ordinary citizens than just one judge. A
jury consists of a group of randomly selected citizens from your area who are summoned to court
for jury selection. Usually the jurors are selected from voter registration and driver license records.
After all evidence is presented, the jury will use directions from the judge (called jury
instructions) to decide the three most important questions in any civil trial: fault (or negligence),
causation and damages. Questions of fault ask the jury to decide whether each defendant was
negligent (or careless). Questions of causation ask the jury to decide whether the defendant’s
negligence was a proximate cause of the plaintiff’s injuries and/or dam-ages. Then the jury is asked
to decide the amount of the plaintiff’s damages caused by the defendant’s negligence.
And finally, if there is more than one defendant, or if there is a question about whether the
plaintiff was also negligent, the jury is asked to decide what percentage of fault should be assigned
to each of the parties.
The judge who presides over a trial (also called the court) is responsible for deciding issues
of law in the case, and to make sure each side is allowed to present their side of the case in
accordance with applicable law. A judge’s job is to decide what evidence is admissible by deciding
pre-trial motions (also called motions in limine) and ruling on objections by the lawyers. In
essence, the judge acts like a referee during the course of trial to make sure that each side’s rights
are protected, and that each side gets to present their version of the case within the rules of
evidence.
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Burden of Proof
As the party seeking financial damages, the plaintiff has the burden of proof. This means
that the plaintiff has the burden of proving each and every element of each cause of action before
a recovery can be made. There are different levels of the burden of proof. Most people are familiar
with “proof beyond a reasonable doubt,” which is the highest burden of proof that exists and
applies in a criminal case. However, in civil cases like those dealing with personal injury claims,
the burden of proof is significantly lower. That burden is a “preponderance of the evidence,” which
means that the level of proof must be more likely true than not. Some attorneys claim that it is the
51% burden of proof, because the plaintiff need only tip the scales (i.e., 51% vs. 49%) in the
plaintiff’s favor to win the case.
Presenting and Defending the Case
Because the plaintiff has the burden of proof, your lawyer gets to present your case first
during trial. After your lawyer has presented all of the evidence in support of your claim, or has
“rested,” then the defendant gets to present his evidence or side of the case.
Each side has the right to present witnesses and other evidence, like exhibits. There usually
is no limit to the number of witnesses may be called, as long as each person offers new and relevant
testimony, or testimony that is not considered cumulative or that wastes the court’s time. Each side
also gets to cross-examine the other party’s witness by asking leading questions. An effective cross
examination can have a very powerful effect on the jury and can often help win or lose a case.
After both parties have rested, either side may then present “rebuttal” evidence or
testimony that specifically attempts to rebut or refute the other side’s evidence on a specific issue
or point. This means that additional wit-nesses or pieces of evidence may be presented to the jury
after each side rests their case.
At some point during or near the end of trial, the judge and each party’s lawyer will address
and argue the written instructions that will be given to the jury. This is always done outside of the
presence of the jury. Each party’s lawyer has the opportunity to submit their own set of instructions
for the judge to review and consider. The instructions are supposed to be concise and accurate
statements of the law for the type of claim before the jury. The judge is usually given substantial
discretion to decide which instructions to use. Sometimes the attorneys may argue over whether a
simple word or sentence in a jury instruction is proper. Once argument over the instructions has
been considered by the court, the judge decides which instructions will to go to the jury. Drafting
and arguing which jury instructions go to the jury is an extremely important part of the trial. The
difference of a word, or how a particular phrase or sentence is written, can make a huge difference
in the outcome of a trial.
After jury instructions have been decided by the judge, the attorneys for each side are
permitted to make their closing statements to the jury. But first the court’s instructions are read to
the jurors before the attorneys are allowed to make their final summations. In Washington, the
rules governing closing statements in civil trials are quite broad. Unless the lawyer’s statements
are clearly prejudicial, or if they violate one of the judge’s earlier rulings about which evidence is
admissible, the lawyers are given wide latitude to argue their theory of the case. Since the plaintiff
has the burden of proof, he gets to close first. Then the defense lawyer makes his or her closing
statement. And finally, the plaintiff’s lawyer gets to make a rebuttal closing. Only the plaintiff’s
lawyer gets to make a rebuttal closing statement since the plaintiff is the party that has the burden
of proof.
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The Jury’s Verdict
After all the evidence has been submitted, both sides have rested, the court’s instructions
are read to the jury, and closing statements have concluded, the jury will be asked to deliberate the
case. The jury’s deliberation is in secret and outside the presence of the judge, the lawyers and the
parties. In theory, the jury is supposed to decide which set of facts were proven true and then apply
the law (the court’s instructions) to those facts. In Washington, only ten out of twelve jurors need
agree upon a verdict.
If the jury cannot reach a verdict by a 10 to 2 margin, the court will declare a mistrial (also
called a “hung jury”). When a trial ends with a hung jury, the case has to be retried before a new
jury, starting from the beginning. Plaintiff lawyers usually do not like hung juries because it means
the case has to be retried at significant expense.
New Trial
What if you don’t like the jury’s verdict? Can a new trial be ordered? Yes, but only in very
limited circumstances. In Washington, there are only a handful of reasons which may allow a judge
to order a new trial. There is a very strong presumption that a jury’s verdict is correct and should
stand. Some of the reasons which might support a new trial are that the evidence does not support
the verdict, or that an error of law was commit-ted during the trial, or that the jury violated one of
the court’s instructions while in deliberation. Absent these unusual facts, the jury’s verdict will
almost always stand.
Judgment and Collection
Once the jury renders its verdict, it will be reduced to judgment. This just means a separate
piece of paper will be filed setting forth the amount of money the defendant must pay to the
plaintiff. Most of the time the defendant will have insurance and the carrier will promptly pay the
judgment (practically speaking the defendant will almost always have insurance because most
plaintiff attorneys will not work on a case unless there is a guar-anteed source of recovery).
If there is no insurance or not enough insurance, the plaintiff may start collection efforts.
Some of these efforts include procedures such as collecting from the person’s wages or a bank
account (called a writ of garnishment). Another procedure is to seize property and try to sell it to
pay off the judgment (called a writ of execution). However, these collection efforts are timeconsuming and will likely result in additional attorney fees and expenses.
One problem with trying to execute on a judgment by going after the defendant’s personal
funds or assets is that the defendant can declare bankruptcy. If this happens, the bankruptcy
proceeding can suspend all collection efforts and then discharge the underlying judgment debt. If
the judgment debt is discharged, then the judgment will not have to be paid in full. This is why
most cases should be settled for the defendant’s insurance policy limits without having to go to
trial if those limits are tendered by the insurance carrier. It costs a lot of money just in court costs
and other expenses to try a case to verdict and then judgment. This significant expense must be
borne by the client. So unless the defendant is incredibly wealthy (worth millions), it does not
make sense to go to trial for the purpose of trying to collect more than defendant’s insurance policy
limits. If you do decide to go after the defendant’s personal assets there is no guarantee of
recovering more money. And the entire judgment debt may be discharged if the defendant decides
to declare bankruptcy.
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Appeals
If the judge refuses a request to order a new trial, either side may appeal the jury’s verdict.
To win the appeal, you generally must show that the judge made an error of law which substantially
prejudiced the other side’s right to a fair trial. For instance, an appeal won’t succeed just because
you think the jury’s verdict was wrong or unfair. Statistically, the chance that an appeal will
succeed is less than 25-30% of the time.
In Washington, the appeal is first heard by the Court of Appeals. There are three separate
divisions of the Court of Appeals. Each division is a separate court made up of three judges who
review the trial record to make sure the trial judge made the correct rulings and that neither side
was prejudiced unfairly in violation of the law. This court cannot hear new evidence or make a
judgment on the evidence that was submitted below in the trial court (unless it was wrongly
admitted). Appeals are labor intensive as well. The party who appeals is responsible for
transcribing the entire record and submitting it to the court and the other parties. This can be a
significant expense. There are also additional attorney fees to handle the appeal to conclusion. An
appeal in Washington can also take a long time to conclude, usually at least 18 to 24 months after
the appeal has been filed.
Once the Court of Appeals issues its decision, either side can then appeal to the Washington
State Supreme Court. But an appeal to the state supreme court is not automatically heard. The
Washington Supreme Court can exercise its discretion on whether to hear the appeal or not.
Usually the Supreme Court will only hear an appeal if there is a constitutional issue presented, or
if there is a difference of opinions between the three appellate divisions on an important issue. To
appeal to the state Supreme Court you must present a “petition for discretionary review.” This is a
separate document where you try to persuade the court to accept your appeal. Most petitions for
discretionary review to the state Supreme Court are denied.
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