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Introduction

In 2012, there were 20,628 motor vehicle accidents in Washington State involving at least one driver
that was under the age of twenty-one years old (referred to in this report as ‘teen drivers’). This
represents 12% of the total 176,059 accidents for that year. Of the 20,628 accidents involving a teen,
8% involved a fatality, 11% involved a serious injury, 11% involved a minor injury, 12% were considered

non-injury accidents; and 7% were unclassified.!

Parents of teen drivers frequently contact Davis Law Group after their child has been in a motor vehicle
accident. Sometimes their teen driver was responsible for the collision and sometimes they were not.
Sometimes accident injuries are minor and, sadly, they are often serious or even fatal. But no matter
the circumstances involved, the parents almost always have questions about their own personal or legal
responsibility for injuries or damages that their child may have caused. Many parents have not given
any prior consideration to these very important questions. And most say that had they fully understood
what their legal and financial responsibilities were for an auto accident caused by their child they would

have done things differently. Of course, hindsight is always 20/20.

This document does not cover content which is covered in The Washington Parent Guide to Teen

Driving which is published by the Washington State Department of Licensing. Nor does it include
information about the steps necessary to get a driver’s license in Washington State. This report is
intended to offer an overview and summary of some of the most important things that the
parents of teen drivers should know about the parent’s legal and financial responsibilities in
Washington State. For information on instruction permits, driver training, driver testing and licensing
visit the Washington State Department of Licensing’s website. This document is for general
information purposes only. Every legal case is unique, the circumstances, people, contributing factors,
etc. are different. Therefore, this document is not a substitute for legal advice. For specific guidance
regarding your individual circumstances please consult with a qualified attorney that is licensed to

practice law in your state.

! Source of Statistical Data: All statistical information contained within this report is derived from the 2012 Annual Collision Summary which is
published by the Washington State Department of Transportation (WSDOT). WSDOT’s Statewide Travel and Collision Data Office (STCDO)
collects collision data reports from law enforcement officials at the city, county and state level for all reported collision on all public roadways in
Washington State and which is stored in the Collision Location and Analysis System (CLAS). Utilizing the WSDOT’s 2012 Annual Collision
Summary, the Washington State Accident Reports, lists/rankings, overviews and analysis of the data in the reports has been conducted by the

collision data research and analysis team at Davis Law Group, P.S. in Seattle, Washington.
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Can Parents Be Held Legally Responsible For A Car Accident
Caused ByTheir Teen Driver?

In general, Washington follows the state’s common law doctrine that holds that parents are not
responsible for the negligence of their children. However, one major exception to this rule is that
parents may be held responsible for the damages caused by their child while negligently operating a

motor vehicle.

This exception under the common law is called the “Family Car Doctrine,” and it permits a family
member (typically a parent) to be held legally responsible for the injuries or damages arising out of a car
accident that was caused by another family member (typically a teen driver).?> There are specific factual
elements that must be proven. You must show that the car that was being used was maintained or
owned by another family member and that the car was allowed to be used by another family member.
The Family Car Doctrine most often arises in the situation where a teen driver is operating a car that is

owned and/or maintained by the driver’s parent.

Liability under the Family Car Doctrine is based upon agency principles, meaning that members of the
family who are permitted to drive the automobile are agents of the vehicle owner (the principal).?
However, one factual question that may arise is whether the car was being used by the family member
within the scope of the permitted agency.® Nonetheless, this doctrine may not be raised to extend
liability to the parents of the driver involved in the accident if the parent does not own or control the
vehicle.” This is because the Family Car Doctrine is not based on the family relationship, but instead on
the ownership of the vehicle and the permitted use of that vehicle by other family members (i.e.,

agency).’

You must essentially prove the existence of four (4) facts to meet the requirements of the
Family Car Doctrine, and hold a parent legally responsible for the teen driver’s negligent conduct. These

factual elements are as follows:

1. The vehicle must be owned, provided or maintained by the parent;

2 Watson v. Emard, Wn. App. 691, 267 P .3d 1048 (2011); Cameron v. Downs, 32 Wn. App. 875, 650 P .2d 260 (1982).
3 McGinn v. Kimmel, 36 Wn.2d 786, 788, 221 P .2d 467, 468 (1950).
4 Cameron v. Downs, 32 Wn. App. 875, 650 P .2d 260 (1982).

Wise v. Trucks Ins. Exchange, 11 Wn. App. 405, 523 P .2d 431 (1974).

Warren v. Norguard, 103 Wash. 284, 287, 174 P. 7 (1918).

o wun
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2. The vehicle must have been available for regular use by the teen driver to benefit the driver
and/or other family business;

3. The vehicle was being operated by the teen driver for whom the car is maintained at the time of
the accident; and

4. The vehicle was driven with the express or implied consent of the parent.’

Let’s examine each of these requirements in greater detail.

1. The Vehicle is Owned, Provided or Maintained by the Parent

First, to establish liability against a parent of a teen driver you must show that the parent
owned, provided and maintained the vehicle in question. When determining who the owner of

the vehicle is, the following questions are often asked:

a) Who paid for the car?

b) Who had the right to control the use of the car?

c) The intent of the parties who bought and sold the car?

d) The intent of the parents and the child relative to ownership?

e) To whom did the seller make delivery of the car?

f)  Who excised property rights in the car from the date of its purchase to the date of the
accident? and;

g) Isthere any other circumstantial evidence which may tend to show ownership of the

vehicle?®

No single fact may be determinative. That is, a parent may have initially purchased the vehicle
but then did not exercise control over other aspects of ownership, like registration, insurance,
maintenance, etc. Inthat case it is up to a jury or a judge to decide whether the parent was the

true “owner” of the vehicle as opposed to somebody else, like the teen driver.

’ Cameron v. Downs, 32 Wn. App. 875, 880-81, 650 P.2d 260 (1982).
8 Jerdal v. Sinclair, 54 Wn.2d 565, 342 P .2d 585 (1959).
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2. The Vehicle Must be for The Customary Conveyance of Family
Members and Other Family Business

This requirement has been described in somewhat different terms by different courts in
Washington State. For example, one court held that it is required to show that the vehicle was
used for “the customary conveyance of family members and other family business.” ® Other
courts have held that the requirement was to show that the vehicle was used for “the general
use, pleasure, and convenience of the family.”® In any event, you generally must prove that the
vehicle was for the use of the family member that is in question and not for the specific use of

other family members.

Because the family car doctrine applies the agency principal, the need of each particular family
member’s use of the vehicle is defined by the parents. ° Therefore, a parent is permitted to
regulate which family member is allowed to use the vehicle to do a specific errand with a
specific vehicle.”® Hence, it is a question of fact that varies from case to case depending on the
needs of the family and the specific authorization granted by the parent or parents of their

minor operating the vehicle.

3. The Vehicle Is Being Driven By a Member of The Family For Whom
The Car Is Maintained At The Time Of The Collision

Washington courts again have held that agency principals must be applied to determine
whether at the time of the accident, the vehicle was being driven by a member of the family for
whom the vehicle was maintained. There is no residency requirement when applying this
principal. This means that the courts will not rule that the Family Car Doctrine is inapplicable just
because the minor is not living under the same roof as the parent whose vehicle the child was

operating.'* Therefore, a teen driver living away from one parent may still be an “agent” of the

? Mylnar v. Hall, 55 Wn.2d 739, 745, 350 P. 2d 440, 443 (1960).
1
0 Kaynor v. Farline, 117 Wn. App. 575, 72 P .3d 262 (2003).
11
Kaynor v. Farline, 117 Wn. App. 575, 72 P .3d 262 (2003).
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family for the purposes of the Family Car Doctrine if it can be shown that the child was operating

the vehicle with the consent of the parent for a family purpose.™

4. The Vehicle Was Driven With the Expressor Impli ed Consent of
The Parent

This last element generally comes down to a question of fact about whether the vehicle was
being used with the express or implied consent of the parent. The term “implied consent”
refers to the unwritten agreement or arrangement the teen driver had with the parent
concerning use of the vehicle. The teen driver’s prior use of the vehicle and the prior
circumstances of using the vehicle is often extremely important to establishing that the parent
impliedly consented to the child’s ongoing use of the vehicle. Each case will vary, but a parent’s
decision to give the child permission to use the vehicle for a specific purpose will generally

satisfy this element.

Can Parents Be Held Financially Responsible For a Motor
Vehicle Collision Caused By Their Teen Driver?

A parent may be held financially responsible for a car accident caused by his or her teen driver if the
teen was using the vehicle that was owned, provided or maintained by the parent for the customary
conveyance of family members and other family business, and at the time of the accident the car is
being driven by a member of the family for whom the car is maintained with the express or implied

consent of the parent.”

Insurance coverage consisting of Bodily Injury and Property Damage Liability will cover your legal liability
for damages caused by an accident, including damages for injury or damage to property. If you are the
parent of a teen driver these coverage amounts also apply to any injuries or damage that your child may

cause in an automobile collision.

12
Kaynor v. Farline, 117 Wn. App. 575, 72 P .3d 262 (2003).
1
3 Cameron v. Downs, 32 Wn. App. 875, 650 P .2d 260 (1982).
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If your automobile insurance policy coverage amounts are set at the Washington State mandatory

minimum limits, this means:

9 No more than $25,000 would be paid per person for Bodily Injury—and up to a total of $50,000
per claim.

9 No more than $10,000 would be paid per accident for Property Damage

Teen Driver Accident Scenario #1

Your 17 year old son or daughter is at fault for a car accident that damaged the other driver’s
vehicle. The other driver and his passenger were also injured and required medical attention.
The damage to the other vehicle was $5,000. The other driver's total medical bills were $1,000

and the passenger's total medical bills were $1,500.

In this instance all injuries and damages fall within your insurance coverage policy limits. The
other vehicle's damage was below the $10,000 Property Damage Liability limit. Each person's
injuries were less than $25,000, and the amount for all injuries was less than $50,000. This

scenario all damages are completely covered by your automobile insurance.

Teen Driver Accident Scenario #2

Your 17 year old son or daughter is at fault for a car accident that damaged the other driver’s
vehicle. The other driver and his passenger were also injured and required medical attention.
The other vehicle was totaled and the fair market value of that vehicle was $15,000. The other
driver suffered serious injuries which required surgery and months of physical therapy--his total
medical bills were $35,000. The other driver’s passenger also had serious injuries that required

more than $27,000 in medical treatment.

In this example your Property Damage coverage only paid for $10,000---leaving $5,000 unpaid.
Your insurance only covers $25,000 of the driver’s medical bills---leaving $10,000 unpaid. Your
insurance only covers $25,000 of the passenger’s medical bills---leaving $2,000 unpaid. Because
the injuries and property damage exceed your limits of liability you are responsible for

remaining $17,000 in damages. This example shows how your teen driver has placed your

personal assets at risk.
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Do | Need To Add My Teen Driver To My Auto Insurance Policy ?

A driver is required to have automobile insurance to drive in Washington State. Depending on your
teen’s Graduated License Program (GLP) stage, they may be covered under the auto insurance of their
“supervising driver” (which is probably you, the parent). However, this may not always be the case, so
be sure to check your policy before allowing your teen to get behind the wheel. If your teen is not
covered, he or she should be added to the policy or a new policy should be purchased that names the
teen as the primary driver. Note: The adult that is driving with a permitted teen must always have proof

of insurance with them.

What Are The Insurance Requirements For Parents Of A Teen
Driver In Washington State ?

There are minimum automobile insurance coverage requirements in Washington State for all drivers,
not just adults or teens. The current law in Washington State requires the following mandatory

minimum insurance coverage types and/or amounts:**

91 Bodily Injury Liability Coverage: $25,000 per person and $50,000 per accident.

9 Property Damage Liability Coverage: $10,000.

1 Underinsured Motorist Bodily Injury Coverage*: $25,000 per person and $50,000 per accident
(unless rejected in writing by the insured).

9 Underinsured Motorist Property Damage Coverage*: $10,000 per accident (unless rejected in
writing by the insured).

9 Basic Personal Injury Protection (PIP)*: $10,000 per accident (unless rejected in writing by the

insured).

*The auto insurance company must offer the policyholder coverage for Underinsured Motorist Bodily
Injury, Underinsured Motorist Property Damage and Basic Personal Injury Protection unless this

coverage is rejected in writing by the insured.

1% Rew 46.30.020
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What Is The Statute of Limitations For A Teen That Is Injured In
A Motor Vehicle Collision that Was NOTThe T e e rrFaul?

There are strict time limits on when a person may bring a legal claim arising from an injury accident. This
time limit is known as the statute of limitations. In Washington State, the statute of limitations period
expires three years after the date of the collision.”® However, the statute of limitations is tolled for a
minor child so that the child has three (3) years from the date of the child’s 18th birthday to bring a
claim. This effectively means that the teen driver can wait until his or her 21st birthday to settle the
claim or file a lawsuit. However, it is usually not a good idea to wait this long to resolve a claim,
especially those cases involving injuries to younger children. However, certain exceptions may justify
waiting until after the age of majority depending on the facts of the claim. You should speak to an

experienced attorney to determine the best course of action to take in your child’s case.

Cana Teen Driver Be Subjected to a Deposition If The Teenls
Involved In A Motor Venhicle Collision (Whether or Not The Teen
Was At Fault) ?

If a lawsuit is filed following a motor vehicle accident claim, the discovery process (where the plaintiff
and defendant must share evidence) may also include a deposition. A deposition is a face-to-face
meeting where the attorneys are allowed to ask a witness questions under oath while a court reporter

transcribes the session.

Any witness that may offer testimony at trial can be deposed, including the plaintiff, the defendant,
witnesses, the plaintiff’s doctors, subject matter experts, and the plaintiff’s friends and family. A teen

driver that is involved in a motor vehicle accident, whether or not they were at fault, may be deposed.

In cases involving the deposition of a minor, certain conditions may be requested by the attorney and
ordered by the court. The attorney should speak to the child and the child’s parents and guardians
about what to expect at the deposition. The guardian and/or parents will usually want to attend the
deposition as well. The deposition is a very important legal proceeding that should involve preparation

with the attorney and the person or child who is going to be deposed.

1
> RCW 4.16.080(2).

10
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Can A Teen Driver Be Required To Give Testimony At Trial
Following A Motor Vehicle Collision (Whether or Nott he Teen
Was At Fault)?

If a lawsuit is filed in a motor vehicle accident claim, if the case does not settle before trial, those

involved may be required to testify at trial. A teen driver that is involved in a motor vehicle accident,

whether or not they were at fault, may have to testify in court.

Generally, a ‘child’ may be held competent to testify if that child (1) understands the obligation to speak
the truth on the witness stand; (2) has the mental capacity, at the time of the occurrence concerning
which the child is to testify, to receive an accurate impression of it; (3) has a memory sufficient to retain
an independent recollection of the occurrence; (4) has the capacity to express in words a memory of the
occurrence; and (5) has the capacity to understand simple questions about the occurrence. ™ The final
determination of whether the child is competent to testify will rest with the judge, who will evaluate

and listen to the child, as well as consider the child’s demeanor and manner of testifying.

Can An Underage (Under 21) Driver Be Held Criminally
Responsible If the Driver IsDriving Under the Influence Of
Alcohol Or Drugs?

Washington State has a zero tolerance limit for citizens under 21 who drive under the influence of
alcohol (DUI). When a Washington State driver under the age of twenty-one drives a vehicle under the
influence of alcohol it is often referred to as "minor DUI". A minor can be convicted for “Minor Driving

After Consuming Alcohol” for driving with a BAC of .02 or higher.

A Minor DUI is a misdemeanor in Washington State, punishable by up to 90 days in jail and up to a

$1000 fine. A minor DUI does not carry any loss of license from a criminal conviction. However, there is

an administrative suspension based upon the arrest (not the conviction).

A Washington State minor DUl is not considered a prior offense under RCW 46.61.5055 for mandatory

sentencing enhancements if there is a DUI at a later time. However, a Minor DUI conviction will remain

on the offender’s criminal history potentially ruining future education and career opportunities.

11
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RCW 46.61.503 Driver under Twenty -one Consuming Alcohol —
Penalties

(1) Notwithstanding any other provision of this title, a person is guilty of driving or being in physical
control of a motor vehicle after consuming alcohol if the person operates or is in physical control of a
motor vehicle within this state and the person:

(a) Is under the age of twenty-one;

(b) Has, within two hours after operating or being in physical control of the motor vehicle, an alcohol
concentration of at least 0.02 but less than the concentration specified in RCW 46.61.502, as shown by
analysis of the person's breath or blood made under RCW 46.61.506.

(2) Itis an affirmative defense to a violation of subsection (1) of this section which the defendant must
prove by a preponderance of the evidence that the defendant consumed a sufficient quantity of alcohol
after the time of driving or being in physical control and before the administration of an analysis of the
person's breath or blood to cause the defendant's alcohol concentration to be in violation of subsection
(1) of this section within two hours after driving or being in physical control. The court shall not admit
evidence of this defense unless the defendant notifies the prosecution prior to the earlier of: (a) Seven
days prior to trial; or (b) the omnibus or pretrial hearing in the case of the defendant's intent to assert
the affirmative defense.

(3) Analyses of blood or breath samples obtained more than two hours after the alleged driving or being
in physical control may be used as evidence that within two hours of the alleged driving or being in
physical control, a person had an alcohol concentration in violation of subsection (1) of this section.

(4) A violation of this section is a misdemeanor.

12
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Washington State Teen Driver Accident Statistics

The following information comes directly from the information sheet entitled “Fatal Crashes Involving
Youth Drivers in Washington, 2004-2008” which was published by the Washington Traffic Safety

Commission’s Traffic Research & Data Center on October 5, 2009.

On Washington roadways, there were 1,003 fatal crashes between 2004 and 2008 involving a
driver age 16-25. These crashes resulted in a total of 1,142 deaths, which is an average of 228
deaths per year. This accounts for approximately 39% (1,142 of 2,942) of all traffic deaths during
the five year period.

9 Over 90% of young driver involved deaths were vehicle drivers and passengers. Pedestrians
accounted for 6.2% of deaths involving a young driver.

I Males, age 16-25 accounted for more than half of all deaths involving young drivers (597 of
1,142; 52.3%).

9 Over half of deaths involving a young driver were in rural areas (648 of 1,142; 56.7%).
Combining rural and urban roadways, county roads accounted for 37.3% (426 of 1,142) of all
young driver involved deaths.

9 The Top 5 counties (King, Pierce, Snohomish, Yakima and Spokane Counties) represent half (581
of 1,142; 50.9%) of all deaths involving a young driver in Washington.

9 The greatest number of deaths involving young drivers occurred between midnight and 2:59 AM
followed by 3:00 PM to 6:00 PM.

I Two out of five (463 of 1,142, 40.5%) deaths involving young drivers occurred on Saturday or
Sunday. An additional 14.8% were on Friday.

9 Half (563 of 1,142; 49.3%) of all deaths involving young drivers occurred during the weekend,
between 6:00 PM Friday and 5:59 AM Monday.

9 Over 20% of all deaths involving young drivers occurred in July or August. The fewest deaths
occurred during the winter months, between November and February.

I Two out of five (492 of 1,142; 43.3%) deaths involving a young driver were single vehicle
crashes.

9 Over half (579 of 1,075; 53.9%) of young drivers involved in fatal crashes were alone in the
vehicle. About one-third (386 of 1,075; 35.9%) of young drivers carried one or two passengers

during the crash.

13



Teen Drivers & The Law: What Every Parent in Washington State Needs To Know

Each driver may have up to four factors contributing to the crash reported by investigators.
Young drivers involved in fatal crashes were often speeding, impaired by alcohol and/or other
drugs, or distracted.

The majority (71.6%) of young drivers involved in fatal crashes were operating a passenger auto,
SUV, or van. Light trucks were the second most common (16.9%) vehicle type operated by
young drivers involved in fatal crashes.

More than one-third (35.2%) of young male passenger vehicle drivers involved in a fatal crash
were not using a seat belt compared to one-sixth 15.9% of young female drivers.

There were 889 passenger vehicle occupant deaths involving young drivers. About 43.9% were
not using seat belts. Statewide, 43.0% of all passenger vehicle occupant deaths were not using

seat belts.

14
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