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T 
he National Highway Traffic Safety Administra-

tion reports that there were 4,654 pedestrian 

fatalities in the year 2007 alone.  There were 

also statistics reported concerning the location 

and conditions at the time of the traffic accidents. Some-

what surprisingly, most pedestrian crossing accidents 

happened in good weather, and during the night. 

 

The NHTSA stats show that the majority of the deaths 

happened in urban areas and 

outside of crosswalks away 

from intersections. What is 

noteworthy is that alcohol 

played a factor in 49% of these 

fatal traffic accidents.  Mean-

ing that either the driver or the 

pedestrian, or both, had con-

sumed alcohol before the inci-

dent. 

 

Auto accidents involving pe-

destrians are usually the most 

severe when it comes to caus-

ing catastrophic injuries and 

damages.  These cases are not 

always a slam dunk from a 

legal standpoint.  This is be-

cause the law states that both 

the driver and the pedestrian 

have a duty to act carefully.  In Washington, a pedestrian 

owes a duty of care and a duty to act reasonably when 

crossing the street.  For example, RCW 46.61.235 states 

that it is illegal for a pedestrian to cross a street in a man-

ner that makes it impossible for the driver to stop.  For 

this reason, a person who is hit in a crosswalk is not al-

ways fault-free, and the insurance company often takes a 

hard-line approach to these cases. 

 

By the same token, a driver who hits a pedestrian that is 

crossing the street in a no-cross zone, or outside of a 

crosswalk, is not always fault-free for the accident.  Even 

if a pedestrian crosses the street in an illegal manner, the 

person driving a motor vehicle still has the duty to keep a 

proper look out, avoid causing a collision and drive at a 

safe speed according to the conditions of the road. 

 Many times a driver is engaging in some unsafe con-

duct, like speeding or failing to pay attention, and these 

circumstances can be used to show that the driver 

shares some, most or all of the fault for causing the 

accident.  

 

Because Washington is a comparative negligence state, 

i.e., the law is that the negligence of all potential parties 

must be assessed, the deter-

mination of who was at-fault 

for the accident is often not an 

either or all proposition.  Of-

ten times both the driver and 

the pedestrian did something, 

or did not do something, that 

contributed to the cause of 

the accident.  For this reason, 

it is very important to gather 

evidence immediately follow-

ing the accident. 

 

Given the relative duty of care 

imposed on both the operator 

of a motor vehicle and a pe-

destrian, these types of cases 

are often complex, time-

consuming and should be 

investigated thoroughly.  Of-

ten times the facts are hidden and must be flushed out 

by an experienced attorney and/or accident investiga-

tor.   

 

I’ve seen many cases where it appears to be an open-

and-shut case about who caused the accident, but in 

fact further investigation reveals a different determina-

tion.   In one case of mine, the police determined that 

the pedestrian was solely at fault for being hit by a car.  

But I later tracked down a witness who stated that he 

observed the driver’s vehicle going 40-50 mph, which 

was double the speed limit.  In light of this testimony, 

the police had to concede that the driver shared most if 

not a large portion of blame for causing the incident. � 

 



 

 

Page 2 DLG NEWS 

This publication is intended to educate the general public about personal injury, car accidents cases, medical malpractice, and insur-
ance issues.  It is not intended to be legal advice and does not constitute attorney-client relationship.  Every case is different.   
To discuss your individual case call Davis Law Group at 206-727-4000.   

I 
 just got off the telephone with a client of mine who was quite upset over how her personal injury case was progressing.  It wasn’t her 

attorney, she explained.  What bothered her was that the accident occurred more than four years ago and the case was still going on.  

A lawsuit had been filed two years ago, and the trial date had been continued again because of a late motion filed by the defense. 

 

Why was my client upset?  Well, there was no dispute that the defendant caused the accident, a fairly significant rear-end accident.  And 

there was largely no dispute that my client sustained a severe injury to her neck, where now two surgeons are recommending surgery to re-

stabilize the disc herniation and deformity that is now present on her MRI scan. 

 

Yet the insurance company for the other driver continued to cling to the argument that this was only a minor soft tissue injury that should 

have healed within 3 to 4 months.  Understandably, my client was livid that the carrier was pursuing this line of defense.  What also infuri-

ated my client was that the insurance company was trying to argue that she had a pre-existing neck condition so the auto accident in ques-

tion was not the cause of her ongoing problems and the more than $40,000 in past medical charges so far.  

 

The at-fault carrier was relying on a single notation in my client’s medical records.  A chart entry made 3 years before the accident by my 

client’s family doctor where my client complained of neck pain and some hand numbness after suffering a minor strain picking up boxes at 

work.  It did not matter that my client’s injury fully healed and that she had no neck pain complaints for almost 2 years before the accident.  

My client simply could not believe that the insurance company was taking this route since it seemed so preposterous to her.  Adding insult 

to injury, the insurance company also inferred that my client was lying about her prior injury and how bad it really was.  This  infuriated her 

even more. 

 

To support its defense, the insurance company hired a well-known neurologist who examined my client, reviewed her records and proclaim-

claimed that yes indeed she had a pre-existing condition and it was this condition that was causing her current problems.  This defense neu-

rologist also stated quite convincingly in his deposition that the neck injury my client received in the auto accident should have cleared up 

within 4 months because most people heal within this time frame.  So if my client was still having problems beyond 4 mos. following the 

crash, it was her pre-existing condition and not the accident that was causing it. 

 

So I found myself again explaining to a client that this defense asserted by the at-fault insurance company was so 

common in my practice that I have taken the liberty of drafting a stock letter that explains basically 

what I’m saying here.  The insurance company will use ANYTHING in your prior history to minimize or 

defeat your claim.  It will hire any doctor (and believe you me, there are a number of well-

credentialed doctors who will gladly help) to help it convince a jury that the accident victim’s 

symptoms or problems are not the result of THIS accident, but a prior one, or a prior condi-

tion, or a …..  You get the point.  

 

But when it’s your case, and you’re the one who has gone into debt and lost a 

significant amount of time from work, and your pain is unremitting and 

constant, and it won’t go away…. it’s hard NOT to take the insurance 

company’s tactics personally.  I would be angry too; very, very angry. 

 

Most people automatically assume that a case like this is open 

and shut.  Not true by a long shot.  You’d be surprised at some of 

the far-reaching arguments the insurance company and its law-

yers and experts will make to defeat or minimize a claim. 

 

It took me some time and effort to calm my client down.  I had to ex-

plain that her case was not unusual and that the only thing we can and 

must do is continue preparing for trial.  That is the only thing within our 

control.  I told my client that I will do everything I can to defeat the carrier’s 

arguments, but there is significant cost and risk involved.  Of course, I will make 

reasonable efforts to settle the case for a fair sum, but often times that is not possi-

ble.  Especially, if the carrier takes a very aggressive approach to defending the case 

(which is happening to my client’s case here).  But that is our system of justice.  Even the 

insurance company has a right to have this case decided by a jury.  And a big part of my 

job is to make sure that the insurance company ultimately regrets that decision. � 
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Pulling Your Hair Out Over Truth, Justice 
and “The Insurance Company Way”  



 

 

COMMUNICATION POLICY:  Generally Mr. Davis does not take unscheduled phone calls.  This allows him to focus and pay more attention to 
individual cases resulting in higher quality legal services.  This policy also helps Mr. Davis resolve cases more quickly.  This is a lot better than the 
endless game of “phone tag” played by most attorneys and businesses today.  To schedule a phone call or in-person appointment with Mr. Davis 
call 206-727-4000.  
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The Ten Biggest Mistakes That Can Wreck Your Washington Accident Case covers a wide 

array of accident claims topics such as, who should pay your medical bills and lost wages.  

The book also details how to work with a claims adjustor, medical treatment considera-

tions, and how determine if you really need a lawyer.   

 

Little Kids, Big Accidents: What Every Parent Should Know About Children & Accidents  Get 

basic facts about typical accident claims involving children.  The book defines the legal and 

settlement process for child injury claims; gives tips on dealing with insurance companies; 

offers insight into how to determine the value of a child injury claim; and discusses com-

mon questions and legal issues that are often present in cases involving children.  

 

When The Dog Bites: The Essential Guide To Dog Bite Claims In Washington This book ex-

plores the legal rights of dog bite victims; outlines the legal and settlement process for 

dog bite claims; gives tips on dealing with insurance companies; answers common ques-

tions asked by dog owners and bite victims; and address legal issues that are often found 

in animal attack cases.  

 

When you order any of these FREE books you will also get a copy of The Smart Consumer’s 

Guide To Hiring A Great Lawyer.   

FREE BOOKS FOR ACCIDENT VICTIMSFREE BOOKS FOR ACCIDENT VICTIMSFREE BOOKS FOR ACCIDENT VICTIMSFREE BOOKS FOR ACCIDENT VICTIMS    

www.DDDDavisavisavisavisLLLLawawawawGGGGrouprouprouproupSSSSeattleeattleeattleeattle.com  

Cabin Fever Cure: Get Boxed InCabin Fever Cure: Get Boxed InCabin Fever Cure: Get Boxed InCabin Fever Cure: Get Boxed In 

T 
he colder, darker months of winter have been known to cause 

outbreaks of cabin fever in children of all ages. Being cooped up 

inside without a plan is torturous for everyone. Moms and dads 

who aren't prepared will invariably have to deal with more than 

the usual amounts of whining and roughhousing.  

 

Without some structure and activities, children, especially little ones, get 

bored and restless, and act out. Prevent a cabin-fever epidemic this winter 

with a little advance planning.  

 

Here is one great idea.  Kids love to make something out of nothing. Pile 

everyone in the car for a quick scavenger hunt for boxes. Stop at a grocery 

store or hardware store and ask for a few leftover boxes and such. When 

you get back home, have the kids build something fantastic with the boxes. 

Encourage them to decorate their buildings with markers, stickers or other 

bits of flair. If you're lucky enough to find a large box, like a refrigerator box, 

you can help them transform it into a playhouse, which has the potential to 

keep everybody occupied for many indoor days.  �  

Four-year-old Jackson Davis checks out a playhouse at Costco Home in Kirkland. 

Visit To Get Your FREE Books  
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Get Connected to 
Attorney Chris Davis 
In the virtual world of the Internet, social media is 

the way that people get connected and stay con-

nected on the Web.  To learn more about Chris 

Davis and Davis Law Group make a connection. 

Important Reminders 

� Don’t Forget To Go To All Of Your Medical, Chiropractor, & Physical Therapy 

Appointments—If you miss your appointments or if there are long periods with-

out treatment (i.e., gaps in care) the insurance company will likely  use these 

facts to argue your injuries are minor or that something else caused your 

symptoms.  Skipping or missing appointments and going without nec-

essary care often means a smaller settlement in the end.     

 

� Don’t Forget To Buy Enough Uninsured Motorist (UM) 

Coverage —Every year hundreds of people in Washington state 

are permanently disabled and killed in car accidents caused by 

uninsured or underinsured drivers.  You should buy the highest 

amount of UM coverage that you can afford.  UM provides cov-

erage for injuries and damages caused by someone else who 

caused an accident.  As the economy slows down, we often see 

defendants who have canceled or reduced their car insurance to 

save money.  What if one of these people hits you or a loved one? 

Things The Insurance Companies Would Love For You To Forget 


